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IN THE HIGH COURT OFFHE-REPUBLIC OF BOTSWANA
HELD AT MAUN Y

In the dispute between M AHN\M ,_C\;ge\\jfj}’g ﬁ&a

GCWIHABA RESOURCES (PTY) LTD Applicant

And

MINISTER OF MINERALS AND ENERGY First Respondent

ATTORNEY GENERAL Second Respondent
FILING NOTICE

FILED HEREWITH:

1. Notice of Motion;

A

Founding Affidavit of MOAGI NTUKUNUNU and Annexures;
3. Confirmatory Affidavit of QUINTAN MADUWANE;

4. Draft Order;

5. Power of Attorney; and

6. Resolution.

=g
DATED AT MAUN ON THIS ) \ DAY OF OCTOBER 2022.

COLLINS| CHILISA CONSULTANTS
Applicant’s

Attorneys Gaborone

Chambers Plot

4858, Lecha Close

Off Marakanelo Way

Page 1




TO:

AND TO:

AND TO:

THE REGISTRAR
High Court
MAUN

MINISTER OF MINERALS AND ENERGY
First Respondent

Fairgrounds Office

Park GABORONE

ATTORNEY GENERAL
Second

Respondent
Government

Enclave

GABORONE

P O Box 45136
GABORONE
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N THE HIGH COURT OF THE REPUBLIC OF BOTSWANA

HELD AT MAUN
Case No:
In the dispute between
GCWIHABA RESOURCES (PTY) LTD QT@ GRT Applicant
MAUN HMIGH B
TE BAG 30, MAU
And ?ﬁagf}%‘a%’ BE {%ie}?av
MINISTER OF MINERAL D EN First Respondent
s\i&g 1‘ ,f tﬁﬁyg i ZUZZ
ATTORNEY GENERAL Second Respondent

NOTICE OF
MOTION

(Filed in terms of Order 61 of the Rules of the High Court)

BE PLEASED TO TAKE NOTICE THAT on a date and time to be set by the Honourable Court the
Applicant intends to apply to this Court for an order in the following terms:

H Calling upon the Respondents to show cause why the decision of the First Respondent
dated 29 June 2022 rejecting the renewal of the Applicant’s prospecting license
(020/2018), should not be declared to be illegal, unreasonable, irrational and

arbitrary;

2. Calling upon the Respondents to show cause why the decision of the First Respondent
dated 29 June 2022 rejecting the renewal of the Applicant’s prospecting license
(020/2018), should not be reviewed and set aside;

3. Calling upon the Respondents to show cause why the First Respondent should not be

k
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directed renew the Applicant's license subject only, to environmental safeguards
and/or conditions as deemed necessary for the protection of the heritage area; and

4, Calling upon the Respondents to show cause why the First Respondent should not be
directed to, following renewal, align the effective dates of contiguous licenses PL

021-026/2018 with that of the renewed license.

Alternatively

5. Calling upon the Respondents to show cause why the First Respondent should not pay
damages to the Applicant in the sum of US$65 million or any other amount as

assessed by the Registrar of the High Court;

6. Granting the Applicant costs of suit; and

7. Grating the Applicant further and/or alternative relief.

TAKE NOTICE THAT the affidavit of MOAGI NTUKUNUNU and annexures thereto, shall be

used in support of this application.

TAKE NOTICE FURTHER THAT the First Respondent is called upon within 14 days of receipt
of this notice, to file with the Registrar of this Court, the written record of proceedings,
including the reasons for the decision. Further the First Respondent shall notify the parties

that a copy of the said record and proceedings is available and has been duly filed with the

Registrar.

TAKE NOTICE FURTHER THAT that the Applicant may within 7 days after the Registrar has
served the record, by delivering a notice and accompanying affidavit, amend, vary or add to

the terms of the notice of motion.

TAKE NOTICE FURTHER THAT the Respondents are required to:

1. Notify the Applicant, and the Registrar of its intention to oppose by filing a notice within
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five (B} days upon the receipt of this notice.

2. Within 7 days of receipt of this notice, and any subsequent supplementary notice to
amend, file with the Registrar and serve the Applicant with an answering affidavit, and

3. State in the notice of intention to oppose an address within Botswana, at which they

shall accept notice and service of all documents in these proceedings. If no such

notice of intention to oppose is given, the application shall be made on a date and time

to be fixed by the Registrar.

— 15T
DATED AT MAUN ON THIS ; i DAY OF OCTOBER 2022.

TO:

AND TO:

AND TO:

.

THE REGISTRAR
High Court
MAUN

MINISTER OF MINERALS AND ENERGY
First Respondent

Fairgrounds Office Park

GABORONE

ATTORNEY GENERAL
Second Respondent
Government Enclave
GABORONE

{ <3
COLLINS CHILISA CONSULTANTS
Applicant’s Attorneys

Gaborone Chambers

Plot 4858, Lecha Close

Off Marakaneto Way

- PO Box45136

GABORONE
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IN THE HIGH COURT OF THE REPUBLIC OF BOTSWANA

HELD AT MAUN

In the dispute between

GCWIHABA RESOURCES (PTY) LTD

And

S e

e o -‘.-':'-.“

fBOTSWANA P30.00]

MINISTER OF MINERALS AND ENERGY

ATTORNEY GENERAL

Second Res
MHIGH COURT

Case No:

Applicant

First Respondent

FOUNDING AFFIDAV|

I, the undersigned,

MOAGI NTUKUNUNU

do hereby make oath and say that:-

1 | am an adult male of full legal capacity, employed as an Office Administrator of
the Applicant, GCWIHABA RESOURCES (PTY) LTD, duly authorised to depose to this
affidavit on behalf of the Applicant by virtue of the Board Resolution filed of record.

2  The facts contained in this affidavit therefore fall within my personal knowledge

due to my position in the Applicant and are, to the best of my knowledge and belief,

both true and correct.

3 Where | make legal submissions, | do so on the advice of the Applicant’s legal

representatives. | verily believe that such advice is well-founded. Where | rely on

information conveyed to me by others, | identify the source of that information and

attach the relevant confirmatory affidavits.

PART THE APPLICATION

4 The Applicant is Gewihaba Resources (Pty) Ltd, a company with limited liability,

duly registered and incorporated in terms of the company laws of the Republic of

i

Bm
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Botswana, whose address for the purposes of the present proceedings is that of

its attorneys of record Coliins Chilisa Consultants.

5 The First Respondent is the Minister of Minerais and Energy who is duly appointed
in terms of section 42 of the Constitution of Botswana, with capacity to sue and
be sued, and whose address is Plot 50676, Block C, Fairgrounds Office Park,

(Gaborone.

6  The Second Respondent is the Attorney General of the Republic of Botswana, cited
in his representative capacity on behalf of the Minister of Minerals and Energy in
terms of Section 4 of the State Proceedings (Civil Action by or against Government
or Public Officers) Act [CAP 10:011

7  The Respondents have been served with a statutory notice giving them notice of
the Applicant's intention to institute the current proceedings. Such notice is
attached herein as “CCC 1".

FACTUAL BACKGROUND OF THE APPLICATION

8  This application concerns the review of the decision of the First Respondent
rejecting the renewal of the Applicant’s prospective license No 020/2018. | set
out the history of the matter in detail below:

8.4 In 2008, the First Respondent, through the then Minister of Minerals, Energy
and Water Resources, Dr. Ponatshego Kedikilwe “Kedikilwe”, granted the
Applicant prospecting license number 386/2008 in terms of section 14 of
the Mines and Minerals Act [66:01] “the Act”.

8.1.1 Thelicense was for the right to prospect metals on land to which the

Republic of Botswana holds minerat rights.

8.1.2 The license area covered 570 square kilometres in the Ngamiland

District.

8.4.3 The duration of the license was three (3) years commencing on 10
Octoher 2008 and ending on 30 September 2011,

8.2 The license is attached herein as “CCC 2"
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8.3

8.4

8.5

8.6

8.7

8.8

in addition to the above referred license, the Applicant was granted six other
contiguous licenses {387 - 392/2008) during the same period, in the same
area and under the same conditions. These licenses are attached herein as

“GCC 3 =-¢” respectively.

Prior to the granting of the said licenses, the Applicant had to demonstrate
to the First Respondent, amongst others, that it has, or has secured access
to, adequate financial resources, technical competence and experience to
carry on effective prospecting operations. Neediess to say, the Applicant
expended a fortune to secure the licenses and accordingly implement its

project plans.

When the licenses lapsed in 2041, the Applicant duly applied for their
renewal in terms of Section 17 of the Act, which renewal was granted by
Kedikilwe. in 2014, 2016 and 2018, the licenses were renewed and
reissued without fail until 2021

Before relaying the events which transpired in 2021, it is worthy to note that
in July 2014, the Okavango Delta was declared a World Heritage Property
"WHP” by the United Nations Educational, Scientific and Cultural
Organisation “UNESCQO". By virtue of this status, the Okavange Delta
“nominated property” was subject to protection from activities which would
compromise the property. This area is also referved to as the core zone.

The Applicant’s licensed area did not fall into the core zone however, the
Government of Botswana established a huffer zone around the core zone
which buffer zone went on to encroach on g portion of the area that had been
licensed to the Applicant including the area licensed under PL 386/2008. By
definition, per the World Heritage Operational Guidelines 2021 “Operational

Guidelines”, a buffer zone is:

“an area surrounding the nominated property (core zone) which has
complementary legal and/or customary restrictions placed on its use and
development in order to give an added layer of protection to the property.”

The Operationai Guidelines go on further to, at Section 107, acknowledge

that a buffer zone does not form part of the core zone. This is a fact that is,




8.9

in the Applicant’'s mind, common cause to the parties herein as
demonstrated by the fact that the First Respondent continued to grant
renewals of the Applicant’s licenses from 2014 as granted by the then
Minister Eric Molale in 2016 and 2018, following the establishment of the
buffer zone. The Operational Guidelines is a bulky documents with a total of
188 pages. For the sake of not inundating the with a bulky application, we
beg leave not to attach the Operational Guidelines herein, but to avail same

upon the court’s direction, should the court so wish,

| must pause at this juncture to highlight pivotal events that cccurred in
2018. As already stated, the Applicant was first issued the prospecting
license in issue in 2008 with prospecting license no: 386/3008. In terms of
the Act, the Applicant was guaranteed this licence, (inclusive of a period of
renewals) for a period of 7 years. This time period expired in 2019, as
computed from 2008 and the last renewal expiring on 30 June 2019.

8.10 Before the expiry date of 30 June 2019, the First Respondent had been

causing delays in gdranting the Applicant renewals of some of its other
licenses held east of the Okavango River panhandle sometime in 2017. The
Applicant's parent company (Tsodiio Resources) wrote on 25 October 2017
in protest to note that the delays in the renewals of the Applicant’s licenses
had caused great uncertainty to the Applicant as well as a disjointed
exploration project. A copy of this letier is attached hereto and marked “CCC
4

8.11. The above referred letter gave way to negotiations between the Applicant

and the Government of Botswana ( inclusive of the First Respondent and the
Department of Mines) for the amicable remediation of the Applicant’s
complaints. The agreement ultimately reached was to the effect that the
Applicant would give up its other prospecting licenses (PL's 393, 394 and
395/2008 east of the Okavango River and PL 093, 094, 095, 096 and
097/2012 north of the Okavango River which are not subject to this
litigation) in return for new initial prospecting licenses for its licenses held
west of the panhandle which contained its iron resource as reported in
2014, The First Respondent, in furtherance of this agreement issued the
Applicant with prospecting licenses PL 20, 21, 22, 23, 24, 25 and 26/2018.

i
&m
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These licenses were granted as contiguous licenses as per Section 19 of the
Mines and Minerals Act, meaning that these licenses were to run and be
renewed simuitaneously copies of licenses PL 21 - 26/2018 are attached

herein and marked "CCC 10 = respectively.

8.12 | note the above to bring to light that the First Respondent in issuing the new
prospecting licenses PL 20-26/2018 attempted to arbitrarily reduce the
extent of the Applicant's prospecting area (by excluding the areas that fell
within the buffer zone) without the Applicant’s consent and contrary to the
agreement between the parties to the effect that the Applicant will be issued
these new license afresh but in line with the conditicns and coordinates of
the old license. A letter of 23 January 2018 by the Applicant protesting the
First Respondent’s arbitrary attempts is annexed hereto and marked “CCC
5.

8.13 The First Respondent responded to CCC B by ietter dated 16 February 2018
through the Department of Mines to the effect that the Applicant’s new
licenses will be re-aligned to the old license. This latier is attached hereto
and marked “CCC 6”. The First Respondent however did not thereafter re-
align the new license to the old licenses and this prompted a follow up by the
Applicant dated 12 July 2018 and attached hereto as “CCC 7"

8.14 In reply by later dated 02 August 2018 and attached heretc and marked
“CCC 8", the First Respondent through the Department of Mines tried to
argue that the agreement by the parties was that the Applicant would
relinguish all its licenses in the buffer zone. This allegation was refused by
the Applicant in a letter dated 13 August 2018, attached hereto as “CCC 9”
whose contenis are reincorporated herein by reference. The issue was
presented to the Minister at that time and the Minster upheld the Applicant's
right to the licenses including those portions in the buffer zone. The licenses

were then granted effective October 1, 2018.

8.15 Although the above issue was subsequently resolved, it goes to show that
the First Respondent has been trying, by any means necessary to disentitle
the Applicant of prospecting in the buffer zone even if it meant employing

illegal tactics,

ol
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8.16 The above notwithstanding, the agreement between the parties saw the
Applicant being issued with prospecting license no: 020/2018, in issue, with
an initial 3-year grant effective 1 October 2018 1o expire on 30 September
2021, | must further highlight that the granting of prospecting license no:
020/201.8 granted the Applicant a guaranteed period of the initial grant of
3-years plus two 2-year renewals for a total of 7 years in a similar fashion

to prospecting licence no: 386/2008.

8.17 On 30 June 2021, three months before expiry of prospecting license no:
020/2018 (previously number PL. 386/2008), the Applicant applied for the
renewal thereof. This license is attached hereto and marked as “CCC 10",

8.18 The Applicant became aware in October after the filing of the 30 June 2021

renewal application of the following:

8181

8.18.2

8.183

In 2015, the Government of Botswana issued out a Report to the
World Heritage Committee “WTC” indicating that prospecting and
mining licenses in the buffer zone would not be renswed. The
Government of Botswana further reported that they were engaging
in negotiations with the Applicant for purposes of terminating the
existing licenses in the buffer zone. This Report is attached herein
as “CCC 11"

in 2017, the Government of Botswana issued out another Report to
the WTC indicating that the Applicant had “in principle” agreed to
relinquish all its licenses in the buffer zone and that there were
prospecting licenses in the buffer zone. The said Report is attached
herein as “"CCC 12"

In 2020, the Government of Botswana had issued out a further
Report to the WTC confirming that negotiations with the Applicant
had been concluded and that there were no existing prospecting
licenses in the buffer zone. This Report is attached herein as “CCC
13"

Page 11




8.184

In 2022, the Government of Botswana confirmed to the WTC that
the Applicant had relinquished all of its licenses in the buffer area.
The Report is attached herein as “CCC 14",

8.19 All of the Reports referred to above, as generated by the Government of

Botswana were a lie. Not only were there no negotiations between the

parties, but the First Respondent continued to grant the Applicant

prospecting licenses for areas in the buffer zone, save for the renewal of 30
June 2021,

8.20 The First Respondent only responded to the Applicant's application of 30
June 2021 through a letter dated 26 April 2022, attached herein as “CCC
15”. This letter came as a surprise to the Applicant and it is important to

identify key issues in this letter and they are as follows:

8201

8.20.2

“The coordinates submitted in the application for repewal of
Prospecting License No 020/2018 are encroaching into the buffer
zone.” The surprise herein to the Applicant is that, it is the First
Respondent who established the huffer zone within the Applicant’s
licensed area. The buffer zone found the Applicant’s license which
gave the Applicant rights and titles, as such, it is the buffer zone
which encroached on the Applicant’s licensed area. In any event, the
coordinates submitted on 30 June 2021, were the same for those
resulting in the renewals granted in 2044, 2016 and 2018, which
renewals were granted in the face of the buffer zone encroaching on
to the Applicant's licensed area albeit with a slight change in the
area, as agreed by the Applicant and the Depariment of Mines in

order to reduce the extent of the buffer zone encroachment;

The First Respondent's 26 April letter further stated, "Prospecting
and mining activities are prohibited within the buffer zone of the
Delta, or if permitted, (emphasis is the Applicant’s), they are to be
subjected to stringent Environmental Impact Assessment “EIA"
measures” this surprised the applicant by reason of the fact that it
is common cause that prospecting and mining activities are

permitted in the buffer Zone.




8.20.3 The First Respondent was not in a position to renew the Prospecting
License for as long as the submitied coordinates fall within the

buffer zone of the WHP.

8.21 Taken aback by this response, the Applicant responded by letter dated 27
April 2022 which is attached herein as “CCC 16”. This letter served to note
that:

8.21.1 the buffer zone is not part of the core zone;

8.21.2 the Applicant’s licence has existed since 2008, before the buffer
zone. It is the huffer zone that encroached on the Applicant’s

licensed area;

8.21.3 the Applicant agrees that if mining is to be carried out in a buffer
zone, an EIA must be conducted and made part of the mining license
application and further, that an Environmental Management Plan
“EMP" must be filed before exploration activities are commenced.
The Applicant went on to note that the law however requires an EIA
in the event of a mining application and an EMP is utilized with a

prospecting license; and

8.21.4 the Government of Botswana’s submissions 1o UNESCOQ since 2013
have been 1o the effect that both mining and prospecting licenses

can in fact exist within the buffer zone.

8.22 On 7 June 2022 the First Respondent wrote to the Applicant advising the
Applicant to submit a revised application for renewal of the Prospecting
License in guestion, with boundary coordinates falling entirely outside the
buffer zone. The letter is attached herein as “CCC 17".

8.23 On 28 June 2022, the Applicant re-submitted its application for renewal of
the license. The application is attached herein as “CCC 18",

8.24 On 29 June 2022, the Applicant received a checklist from the First
Respondent indicating that the coordinates in the application still fell within

the buffer zone. The checklist is attached herein as “CCC 19",

%eﬁ
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11

8.25 0On 30 June 2022, the Applicant re-submitted an application for renewal of
" the license further reducing to a bare minimum the area for which the buffer
zone encroached on the license area, The First Respondent has not bothered

to respond 1o the said re-submission.

8.26 An inordinate period of time has passed since the Applicant submitted its
last application for renewal of its license and the unresponsiveness of the
First Respondent, even after the service of a statutory notice, can been

deemed to be a refusal to renew the Applicant’s license.

The First Regpondent’s non-renewal came as a shock 1o the Applicant in view of
the fact that in 2014, the Applicant had produced and shared with the First
Respondent, an inferred resource report which established that the Applicant had
discovered a tonnage of 441 Mt of inferred iron resource within the prospecting
area with a current in-situ value approximated to be worth $27 Billion USD, of
which 164 Mt worth $6.8 Billion USD is located within the buffer zone.

in reaction to the Applicant's discovery, the First Respondent made some
statements 13 June 2014, through the Permanent Secretary, pursuant ta which
an article attached here in as Annexure "CCC 20" was published. In the said article,
the First Respondent advises the public of the discovery by the Applicant and
further goes on to note that the Government of Botswana is willing to co-finance
the Applicant’s project and spoke further about its importance to the development
of the Botswana economy. The article refers to Tsodilo Resources which is the
Applicant's mother company. 1t must be highlighted that this is the same year that
the Government of Botswana was working on having the Okavango delta being
named as a WHP but prior to such designaticn, however, the Government of
Botswana was aware at the time of its public statement, that the Applicant's

licensed area would fall into the buffer zone.

On the basis of the above referred discovery, the Applicant some time in 2018
engaged with relevant stakeholders who were willing to develop the project with
the Applicant. One such stakeholder was the Minerals Development Company
Botswana “MDCB”, an investment company that holds and manages mining &

minerals assets for the Government of Botswana.
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12 The Applicant and MDCB later came to an agreement with respect to the terms of
an equity investment by MDCB in the Applicant with aim of providing financial
resources to enable the Applicant to prepare a Preliminary Economic Assessment
(PEA). Based on information and belief MDCB's Board of Directors approved the
said investment in December 2020, subject to Ministerial approval.

13 The First Respondent's decision to withhold the issuance of the first 2-year
renewal license for PLO20 therefore deprives the Applicant, the Applicant's
investors and the general Botswana population the benefit to be derived from the
Applicant’s continued activities within the prospecting area and therefore must be

reviewed.

ROUNDS FOR REVI

14 The Applicant seeks a review of the First Respondent's refusal to renew ifs
prospecting license no 020/2048 on the following grounds:

14.1 The First Respondent’s refusal was in viclation of principles of natural justice

in that:

14.1.4 the Applicant was deprived of a hearing prior to the decision not to

renew its license; and

14.1.2 the First Respondent was bias in favour of non-renewal of the

Applicant's license.

14.2 The First Respondent failed to exercise his duty lawfully, which resulted in a

misuse of power;

14.3 the First Respondent’s degision was unreasonable as no decision maker in

his shoes would have come to the same conclusion as he did; and

14.4 The First Respondent acted illegally in that he acted contrary to the Act, in
particular, Section 17 which bestows the Applicant with a right of renewal for
2 terms not exceeding 2 years each. The Applicant’s renewal of 30 June
2021 was its first 2-year renewal application.

N
)
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VIOLATION OF PRINCIPLES OF NATURAL JUSTICE
Fair hearing

15

16

17

18

19

Bias

20

| am advised that before a decision affecting the rights or interests of a person
can be taken, such person ought to be afforded a hearing, this was unfortunately

not the case in this matter,

As noted at paragraph 8.10, the Reporis sent to the WTC by the Government of
Botswana were, as early as 2015, to the effect that prospecting and mining
licenses, such as that of the Applicant, falling within the buffer zone would not he

renewed,

It is important to highlight that the Applicant in these proceedings does not
challenge the Reports sent over to the WTC, however, the said Reports have a
bearing on the First Respondent’s attitude towards the Applicant’s applications for

renewal and the outcome thereof Is clearly informed by the said Reporis.

It becomes clear that a decision on whether to renew or not renew the Applicant’s
license was since taken in 2015 and the Applicant was not afforded the
opportunity to make any representations. In view of the fact that the First
Respondent renewed the Applicant’s licenses in 2016 and 2018, it becomes clear
from the Government of Botswana’s Reports of 2020 and 2022 that the First
Respondent now seeks to enforce the Government of Botswana’s decision of
2015 as communicated to UNESCO by the Department of National Museum &
Monuments and the Ministry of Environment, Natural Resources Conversation &

Tourism.

When the Applicant made an application for renewal on or about June 30 2021,
the outcome thereof was already a foregone conclusion as the Government of
Botswana through the Department of National Museum & Monuments and the
Ministry of Environment, Natural Resourceé Conversation & Tourism had long
since decided that licences such as that of the Applicant will not be renewed, a

decision which the First Respondent now seeks to be bound by.

With respect to hias, | am advised that decision makers are required to be

impartial.

il

B
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21

22

23

DUTY

24

26

27

The Reporis to the WIC referred to above demonstrate that the First Respondent
was captured by the undertakings of the Government of Botswana per their
aforesaid Reports and as such could not have been impartial in his assessment of

the Applicant’s application for renewal.

The decision to not renew the Applicant’s licences had since bgen made in 2015
by the Government of Botswana through the Department of National Museum &
Monuments and the Ministry of Environment, Natural Resources Conversation &
Tourism and as a result, the First Respondent’s bias was leaning and will always

lean against the renewal of the Applicant’s license .

By this reason, the decision by the First Respondent not to renew the Applicant’s

license was tainted by bad faith.

As already stated, the First Respondent in Annexure CCC 15 acknowtedges that
prospecting activities can be permitted in the buffer zone, subject to stringent

environmental protocols and practices being adhered to. The Applicant has stated

numerous times that it agrees to the foregoing and in fact supports it.

It follows from the above that the duty which the First Respondent is obliged to
carry out is that which is spelt out by the Act. The Act dictates that the First
Respondent must renew the Applicant’s license, however it seems though as if the
First Respondent is constrained 1o do so by virtue of the Government of
Botswana’s undertakings per their Reports. The First Respondent now wants to
turn away from the Act, which is the law, and place reliance on the non-binding
precedent set by the Government through its Report of 2015 to the effect that

prospecting license within the buffer zone will not be renewed.

[ am advised by the Applicant's attorneys that where a decision maker blindly
follows a policy or precedent laid down in advance results in a failure by that

decision maker to carry out their duty lawfully, resulting in an illegality.

The set precedent herein is seen from the Reports by the Government of Botswana

10 the WTC to the effect that licenses within the buffer zone will not be renewed.

o
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The First Respondent blindly followed this precedent and the result was his failure

to apply his mind to the requirements of the Act.

REASONABLENESS

28 It is imperative to note that since the issuance of the Applicant’s license in 2008,
the Government of Botswana has both been supporting and encouraging the

Applicant to cantinue with its work, including to utilize its financial resources.

29 The discovery that has been made by the Applicant is one which will the see both
the Government and the people of Botswana benefiting. This potential financial
benefit, in the face of financial constraints on Governments around the world due
to the Covid-19 pandemic, is one which any Government would want to explore for

the benefit and improvement of the lives of its people.

30 The First Respondent’s decision not to renew the Applicant’s license,
notwithstanding the benefits stemming therefrom, is one that would not be taken
by a sober minded decision maker and as such, the decision of the First

Respondent is both irrational and unreasonable.

ILLEGALITY

31 Interms of section 17(3) of the Act, the Applicant, in addition to the initial 3-year
period of prospecting license no 020/2018, is entitled to 2 renewals of periods
not exceeding two years each, subject to the Applicant not being in default, and
the Applicant’s proposed programme of prospecting operations being adeqguate,

32 The Applicant was not in default and its proposed programme of prospecting
operations was more than adequate. The First Respondent’s letter of 26 April
2022 makes it clear that his decision to not renew the Applicant’s license is not
based on the Applicant's failure to fulfil the above identified conditions, but rather
that the Applicant’s prospecting area fell within the buffer zone.

33 The Applicant's application of 30 June 2021 was the Applicant's first renewal
application for prospecting license no 020/2018 and by reason of its fulfilment of

the above highlighted conditions, the Applicant was entitled to the renewal of
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prospecting license no 020/2018 as of right without the need for the First

Respondent to exercise any discretion.

34  From the above it becomeas clear that the Applicant’s refusal has no basis in law,
rather, the said refusal offends the Applicant’s clear right of renewal.

35 The First Respondent's refusal was uniawful and resulted in an illegality.

DAMAGES

36 The Applicant has incurred substantiat costs in furtherance of the licenses issued
by the First Respondent, costs which were to be recovered in the course of the

Applicant’s activities stemming from the said licenses.

37 The effect of the non-renewal of the Applicant’s license in turn means that the
Applicant will hot be able to recover the above described costs, together with any
revenue which was to be generating from the Applicant’s activities. The extent of
these damages therefore ought to be assessed.

NCLUSION

38 On the basis of the foregoing, | therefore pray for an order in terms of the draft

A

MOAGI NTUKUNUNU

order filed of record.

THUS SWORN TO AND SIGNED BEFORE ME AT MAUN ON THIS 3\ DAY OF
OCTOBER 2022, AT \OD% HOURS, THE DEPONENT HAVING ACKNOWLEDGED THAT
HE KNOWS AND UNDERSTANDS THE CONTENTS OF THIS AFFIDAVIT AND HAS NO
OBJECTION TO TAKING THE PRESCRIBED OATH WHICH HE CONSIDERS BINDING ON HiS
CONSCIENCE

n\
&
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BINGAKAAGAE & COMPANY

Tel: 318 6420 Fax: 318 6426 Cell 75527255
P. O. Box 26726, Gaborone

Plot 2701, Extension 9, Gaborone

Emall; ngakaagaeant_lco@hntmall.cpm

Attorneys | Conveyancers | Notaries

Our ref: Nc /1402/22

Your ref: o o
| ATTORNEYS CENERAL 'S CHAMBERS |
f r{::i;‘i E‘a * EGISTRY
i IZBAG e @

26 August 2022 AG 598 GABORONE

26 AUG 2022
HAIL RECEIVED gy, k“w@uﬁbj{ﬁ

Slbh'/\f URE:... TIHE

N R .

The Attorney General of the Republic Of Botswana

Gaborone
G URT |
The Minister of Minerals, Gile8fi w %W gtﬂ B ity
PR aad oo
CivikL REGEISTE
Gaborone
Dear Sirs

STATUTORY NOTICE IN TERMS OF STATE PROCEEDINGS ACT CAP (10:01),
LAWS OF BOTSWANA

BACKGROUND

1. Our client is, Gewihaba (Pty) Ltd, a company duly incorporated in terms of the,
Laws of Botswana.

2. This, Statutory Notice, concerns, Prospecting Licence PL 020/2018, issue to client
by the Department of Mines (DOM), renewal of which has been a subject of
contentions between the parties.

_mtorne\,f: Kgosieisile Ngakaapae, Gape Michael 3




. To the aforegoing extent, reference is made to the trail of correspondence between
client and the Department of Mines (DOM), on this matter. The office of the
Attorney General would have unfettered access to such. It is unnecessary,
therefore, to copy, or annex same herein. Same, Is incorporated by reference.

. Client has, hitherto, been a holder of PL020/2018. On the 28" June, 2022, client
filed a licence renewal application, with the DOM, in respect of the above licence,

. The renewal was not acceded to on the basis that the area applied for encroached
into the restricted, UNESCO Okavango World Heritage Property.

. A further reason was given to the effect that the renewal shape was greater, in

extent, than the licence.

. Very little turns on the second reason. Same Is dealt with in client's
correéspondence to yourselves dated 20" June, 2022. Suffice to state that contrary
to the assertion, the “renewal shape’, is well within the licence. Sme were
corrected after following engagement with the, DOM. To that extent, we refer to
the same correspondence of the 20! June, 2022. For the avoidance of doubt,
client seeks no more than what the licence provides, for.

. As regards the first reason, suffice to state that the same lacks bona fides. The
area provided for does not overlap with the, Okavango Heritage Area. There are
no conventional, or, statutory prohibitions to the objects of the licence warranting
the position of the, DOM. Existihg provision only regards safeguards to guard
against direct, or indirect harm, to the area in issue.

. In the circumstances, the rejection is unreasonable, irrational, and, arbitrary, Same
is unlawful, in bad faith, ahd stands to be reviewed, corrected, andfor, set aside.




10. Efforts by client to engage with the DOM, over this matter to ensure an amicable
P resolution have been unsuccessful. Client is left with no option but to issue
statutory notice to seek a review of the decision of the, bOM. of the 29" June,

&LZ_Z, and generally, the refusal to renew the licence. B

11.Client is amenable to, and hopes for an amicable resolution of the matter, The
dispute between the parties is considerably narrow, and calls for a cordial and
pragmatic approach that is cognizant of the interest and concerns of both parties.

12.0n our client's part such includes the need fo all licences held by them with

< PL020/2018 with respect to the effective dates. This is necessary in order to avoid
splitting the project apart which would be prejudicial to client’s interests.  Client's

proposal is that same be issued, 1% October, 2022, as to the effective dates (or

such subsequent date as may be mutué!ly agreed). We kindly remind that in June,

2021, when client for renewal, they had, 7, licenses, Two were dropped including

specific areas in the remaining 5. That was order to drop 50% of the combined

license areas. The DOM accepted this but when issuing, 4, of the license effective

Jan 1, 2022 they effectively split the project apart with respect to the time frame. It

is important to be put the same back together,

RELIEF SOUGHT
13.For purposes of the review application, client shall seek;

. a. An order that the rejection is unreasonable, irrational and arbitrary. Same is
. unlawful, in bad faith, and stands fo be reviewed, corrected, and/or set

aside,

b. An order that the, DOM, issue client with a renewal subject only, to
environment impact safeguards/conditions to which government is subject.




%

L

c. All client's licences, as aforestated, be corrected and the effective dates be
reckoned from the date of the order (in lieu of a mutually agreeable date).

14.Client's physical address is The Office Building #59, Plot 21532, Fairgrounds
Office Park, and Gaborone. However, its address of service for purposes of this
Statutory Notice is the address of its attorneys herein.

15.We hope you find the above in order.

Thank you.

Yours faithfull
9 -

NGAKAAGAE. K
Per Noakaagae & Co




Republic of Botswana

PROSPECTING LICENCE

it favour of

GCWIHABA RESOURCES (PTY) LTD

PROSPECTING LICENCE NO. 386/2008

A
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REPUBLIC OF BOTSWANA

Form il

Prospecting License No, PL386/2008
Issued n terms of section 16 of the Mines and Minerals Act.

WHEREAS Gewihaba Resources {Pty) Ltd a company incorporated under the
taws of #épubliﬁ of Botswana (hereinafter referred to as “the holder™} has made
ﬁpfiﬁ'ﬁc&ﬁun for the right to prospect for Metals on land to which the Republic of
Botswana holds mincral rights.

AND WHEREAS provision is made under section 14 of the Act for the
canferring of such rights by means of a prospecting license:

NOW THEREFORE the Minister hereby grants to the holder the exciusive
right to prospect for Metals in the license area for a period of 3 years commencing
on 01 October 2008 and ending on 30 September 2011,

1. The License area shall be the area shown on the map annexed hereto in
extent of Five hundred and seventy square kilometers (570 km?),
located in Mgamiland districtis) and more fully described in Annexure |
hereto; and as reduced from lime to tme in accordance with the
pravisions of the Act,

G
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In accordance with section 70 of the Act, the holder shall,
simultaneously with issuance of this license, and thereafter on each
anniversary thereof, pay to the Government at the Office of the Director
of Geological Survey, an annval charge equal to (BWP5.00) multiptied by
the number of square kilomelers in the License area subject to a
mintmum anntal charge of One thousand Pula (BWP1000.00).

The holder shall incur the mintmum annual expenditures and shall
expeditionsly carryout the programme of prospecting operations set out
in Annexure .

i umf‘ A { % 1 L |

T R T P L Y IR P S

Minister
Ministry of Minerals, Energy ond
Waler Resources

. ) ‘;‘-é e , *{’\
GIVEN under my hand at GABORONE this !f A day of, ,f’g . in the years &




ANNEXURE 1
The license area {5 of Five hundred and seventy square kilometers {570 km')
defined by bourdary tines, which shall be straight unless otherwise stated, joining
successive points at the following coordinmes:

Point Longitude (East) Latitucle (South)
A 21,666572 ~18,291970
B 21,779179 -18.272027
C 21.994639 -18.497389
D 21.666594 -18.498831

Total Area 570 b’

Sl

Page 28




AR SR

eyt

T P

IZRIRS

T iz T £E [y Iz
i % 1 [ L 4
= =

R BOGZISEE AN Fauen( funsadsald ==n
Py {Aid) seounosey egepaanyl
|74 Kz %

¥4 i

- Lk
! ) el Lo
H E)
L, BTSRRI

s
=
- .
!

i
DTN

'
Bardioiny |

Bl

#i~

#-

e .
o Bl
: i . a
. : R T
- :
=mo H
et -

i

#l

g

= % e o
= m_. i a ).!J/Wr =
: }
oA ter T
A F ey
Aol L O -
— T
g LE




ANNEXURE Il

Programme of prospecting operations

i. Detailed review of available data.

ii. Analysing the existing aero-mag, Landsat, YTEM and
Radarsat data.

il Follaw-up grid geophysics of targets.

iv. Soll sampling for key elements aver selected targets

¥, Grid soil sampling to be submitted for 32 element
analysis,

vi. Ground scintilometer readings.

vii, Prioritization of drill targets,

Year 2

i, Drilf testing of priority targets

ii. Petrographic analysis of drill core,

iii. Heavy mineral soparation {TBE)

iv. Element indicator mineral chemistry analysis if

appropriate.
v. Mult- element Analysls by ICP (inductively-coupled

i. Drill testing of priority targets
ii. Petrographic analysis of drill core.
i, Heavy mineral separation (TBE)
iv. Element indicator mineral chemistry analysis f
appropriate.
vi. Multi- element Analysis by ICP {inductively-coupled
plasma)
vi, Drill testing of priority targets,

expenditure

Proposedt  minimum

Hundred
Thousand Pula
(BWP 700,000.00)

Seven

Seven Hundred
Thousand Puia

(BWP700,000.00)

Seven
Thousand Pula

(BWP700,000.00)

Hundred |
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Republic of Bolswana

PROSPECTING LICENCE

in favour of

GCWIHABA RESOURCES (PTY) LTD

PROSPECTING LICENCE NO. 38712008

1\
%\N
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Formil
Prospecting License No.PL387/2008

Issued in terms of section 16 of the Mipes and Minerals Act,

WHEREAS Gewdhaba Resources (Pty) Ltd a company incorporated under the
laws of Republic of Botswana {(hereinafter referred to as “the holder™) has made
application for the right to prospect for Metals on tand to which the Republic of
Botswana holds mineral rights.

AND WHEREAS proviston is made umnder section 14 of the Act for the
conferring of such rights by means of a prospecting license:

HOW THEREFORE the Minister hereby grants to the holder the exclusive
right to prospect for Metals in the license area for a period of 3 years commencing
on 01 Qctober 2008 and eding on 30 September 2011,

1, The License area shall be the area shown on the map annexed hereto in
extent of Mine hundred and sixty four point nine square kilometers
{964.9 km?}, located in Ngamiland district(s) and more fully described in
Annexure | herelo; and as reduced from time to time in accordance with
the provisions of the Act.

W
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P 2. In accordance with section 70 of the Act, the holder shall,
| simultaneously with issuance of this license, and thereafter on each
anniversary thereof, pay to the Government at the Office of the Director
of Geological Survey, an annual charge equal to (BWP5.00) multiplied by
the number of square kilomelers in the License area subject to a
minimurm annual charge of One thousand Pula (BWP10604.00).

3. The holder shall incur the minimum annual expenditures and  shall
expeditiously carryout the programme of prospecting operations sel out
in Annexure .

;oo .
GIVEN under my hand at GABORONE this  / (" day o{,f"g,/is'=f'=; in the year:

Minister
Ministry of Minerals, Energy and
Water Respuirces

2

1l
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ANNEXURE |

The ticense area is of Nine hundred and sixty four point nine square kilometers
(964.9 km’) defined by boundary lines, which shall be straight untess otherwise
stated, joining successive points at the following coordinates:

Point
A
B
C
D

Longitude (East)

21.665594
21.994639
21,999981
21.667561

Total Area 964.9 k'

Latitude (South)
-18.498831
-18,49738%9
-18. 747667
-18.749119

5
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ANNEXURE H

“Programme of prospecting operations

T Proposed  minimum.

expenditure

Year 1

i. Detaited review of available data,

ii. Analysing the existing aero-mag, Landsat, VTEM and
Radarsat data.

fii. Follow-up grid geophysics of targets.

iv. Soil sampling for key elements over selected targets

| v. Grid soll sampling to be submitted for 32 element
analysis.

vi, Ground scintilometer readings.

vii. Prioritization of drill targets,

Seven Hundred
Thousand Pula
(BWP 700,000.00)

Year 2

i, Drill testing of priority targets

ii. Petrographic analysis of drili core,

iil, Heavy mineral separation {TBE)

liv. Element indicator mineral chemistry analysis if
appropriate.

v. Multl- element Analysis by ICP ({inductively-coupled
plasmay).

Year 3

§. Drill testing of priority targets

fi. Petrographic analysis of drill core.

{if, Heavy minera! separation (TBE}

jv, Element indicator mineral chemistry analysiz if
| appropriate,

Yyl Multlh- element Analysis by ICP (inductively-couplad
plasma)

vi. Drill testing of priority targets.

Seven Hundred

1 Thousand Puia

{BWP700,000.00)

Sevoen Hundred
Thousand Pula

{BWPY700,000,00)

Bin
N
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Republic of Botswana

PROSPECTING LICENCE

in favour of

GCWIHABA RESOURCES (PTY) LTD

PROSPECTING LICENCE NO. 388/2008

St
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REPUBLIC OF BOTSWANA

Form i
Prospecting License No.PLIBB/2008

issiped in terms of section 16 of the Mines and Minerals Act.

WHEREAS Gewihaba Resources (Pty) Ltd a company incorporated under the
taws of Republic of Botswana (hereinafter referred to as “the holder”) has made
application for the right to prospect for Metals on land o which the Republic of
Botswana holds mineral rights,

AND WHEREAS provision is made under section 14 of the Act for the
conferring of such rights by means of a prospecting license;

HOW THEREFORE the Minister hereby grants o the holder the exclusive
right to prospect for Metals in the Heense area Tor a period of 3 years commencing
on 01 October 2008 and ending on 30 September 2011,

1. The License area shall be the area shown on the map anncxed hereto in
extont of Three bundred and seventeen point one square kilometers
{317.1 km’;l, tocated in Rgamiland district(s} and more tully described in
Annexure | hereto; and as reduced lrom Lme to Ume in accordance with
the provisions of the Act,

-~

N
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2. In accordance with section 70 of the Act, the holder shall,
simultaneously with issuance of this license, and thereafter on each
anniversary thereof, pay to the Government at the Office of the Director
of Geological Survey, an annual charge equal to (BWP5,.00) multiplied by
the number of square kitometers in the License area subject to a
minimum annual charge of One thousand Pula (BWP1000.00).

3. The holder shall incwr the minimum annual expenditures and shall
expeditiously carryout the programme of prospecting operations set out
in Annexure il,

GIVEN under my hand al GABORONE this / i day of /./4 7 in the year.” 724 i

AE

f:’ rraxrFkfeaTezy

A amu tapsaksgon

Mlmster
Ministry of Minerals, Energy and
Water Resouries

%W\
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ANNEXURE 1
The Hicense area is of Three bundred and seventeen point one square kilometers
{317.1 km?) defined by boundary lines, which shall be strafght unless otherwise
stated, joining stccessive points at the following coordinates:

Point Longitude (East) Latitude (South)
A 21.994639 -1B.497389
8 22,217250 -18.750731
C 21.999981 -18. 747667

Total Area 317.1 km?

&M
i}
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AMNEXURE 1!

Programme of prospecting operations Proposed  minimum’
expenditure
Yeari
i. Detailed review of available data. Seven Hundred
it. Analysing the existing aero-mag, Landsat, VIEM and | Thousand Pula
Radarsat data. {(BWP 700,000.00)
iil, Follow-up grid geophysics of targets,
iv. Soil sampling for key elements over selected targets
v. Grid soil sampling to be submitted for 32 element
ana’iyﬁs,
vi: Groiind scintilometer readings.
vit, Prioritization of drill targets.
B B
i ﬁﬁll-msﬁng of priority targets Seven Hundred

il. Petrographic anatysis of drill core,
##f. Heavy mineral separation (TBE)

iv. Element indicator mineral chemistry analysis |f
appropriate.

v. Muiti- element Analysis by ICP {Inductively-coupled
plasma).

Year 3

i. Drill testing of priority targets

ii. Petrographic analysis of drill core,

iti. Heawy mineral separation {TBE)

v. Element indicator mineral chemistry analysis if
appropriate.

vi. Multl- element Analysis by ICP (inductively-coupled
plasma)

vi. Drill testing of priority targets.

Thousand Pula

{BWP700,000.00)

Soven Hundred
Thousand Pula

{BWP700,000.00)

Py

N
iy
tm—

-
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Republic of Botswana

PROSPECTING LICENCE

in favour of

GCWIHABA RESOURCES (PTY) LTD

PROSPECTING LICENCE NO. 389/2008

m
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REPUBLIC OF BOTSWANA

Form Il
Prospecting License Mo PL389/2008

Issued in terms of section 16 of the Mines and Minerals act,

WHEREAS Gowihaba Resources {Pty) Lid a company incomporated under the
laws of Republic of Botswana (hereinafter referrad to as “the holder™) has made
application for the right {6 prospect Tor Metals on fand to which the Republic of
Botswana holds mineral rights.

AND WHEREAS provision is made under section 14 of the Act for the
conferring of such rights by means of a prospecting license;

HOW THEREFQRE the Minister hereby grants to the holder the exclusive
right to prospect for Metals in the license area for a period of 3 years commencing
on 01 October 2008 and ending on 30 September 2011,

t. The License aren shall be the area shown on the map snnexed hereto in
extent of Nine hundred and seventy elght point six square kllometers
{978.6 kin®), located in Ngamiland district{s) and more fully described in
Anpexure | herelo; and as reduced from tiowe Lo Ume in accordance with

the provistons of Lhe Act,

0

\
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2. In accordance with section 70 of the Act, the holder shall,
simuttaneously with issuance of this license, and theveafter on each
anniversary thereof, pay to the Government at the Office of the Director
of Geological Survey, an annual charge equat to (BWPS. 00} muttiplied by
the number of square kitometers in the License area subject to a
minimum annual charge of Dne thousand Pula (BWP1000.00),

3 The holder shall incur the minimum annual expenditures and shall
expeditiously carryout the programme of prospecting operations set out
in Annexure .

GIVEN under my hand at GABORONE this / /¥ day of /,/4: in the year.” ey,

Minister
Ministry of Minerals, Energy and
Water Resoirces

By
M
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ANMEXURE |

The license area is of Nine hundred and seventy elght point six square
kilomaters (978.6 km*} defined by boundary lines, which shall be straight unless
otherwise stated, joining successive points at the following coordinates:

point
A
B
C
(1]

Longitude (East}

21666311
21.99%981
21.999731
21.666311

Total Area 978.6 km?

I

Latitude (South)
-18.751069
~18, 747667
~19.001061
=19.0{H11 041




ANNEXURE H

| Programme of prospecting operations

Proposed  minimum

expenditure

Year 1

i. Detailed review of available data,

ii. Analysing the existing aero-mag, Landsat, VTEM and
Radarsat data.

. Follow-up grid geophysics of targets.

iv, Soil sampling for key elements over selecied targets

v. Grid soil sampling to be submitted for 32 element
analysis,

vi. Ground scintilometer readings,

vii, Prioritization of drill targets,

Year 2

Hundred
Thousand Pula
{(BWP 700,000,000}

Saven

i. Drill testing of priority targets Seven Hundred
ii. Petrographic analysis of drill core, Thousand Pula
iil. Haavy mineral separation (TBE)
fv. Etement indicator mineral chemistry analysis if | (BWP700,000.00)
| appropriate.
I v, Multi- element Analysis by ICP (inductively-coupled
plasma),
Year 3
¢ {. Drit} testing of priority targets Seven Hundred
Thousand Pula

| ii. Petrographic analysis of drifl core.

iil. Heavy mineral separation (TBE)

jv. Element indicator mineral chemistry anaiysis if
appropriate,

vi. Multi- element Analysis by ICP (inductively-coupled
plasma)

vi. Drill testing of priority targets,

(BWP70D,000,00)

Bm
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Republic of Botswana

PROSPECTING LICENCE

In favaur of

GCWIHABA RESOQURCES (PTY) LTD

PROSPECTING LICENCE NO, 390/2008

=
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REPUBLIC OF BOTSWANA

Form il
Prospecting License Np.PLIS0/2008

Issued in terms of section 16 of the Mines and Minerals Act,

WHEREAS Gewihaba Resources (Pty) Ltd a company incorporated under the
laws of Republic of Botswana (hereinaflter referred to as “the holder”) has made
application for the right to prospect for Metals on land to which the Republic of
Botswana holds mineral rights,

AND WHEREAS provision is made under section 14 of the Act for the
confersing of such rights by means of a prospecting license:

HOW THEREFORE the Minister hereby grants to the holder the exclusive
right to prospect for Metals in the license area for a period of 3 years commencing
on 01 October 2008 and ending on 30 September 2011,

1, The License area shall be the area shown on the map annexed hereto in
extent of Eight hundred and seven point three square kilometers
{BO7. 3 km’), located in Ngamiland district{s} and more fully described in
Annexure | fwreto; and as reduced Trom time 0 time in accordance with

the provisions of the Act,

5m
Ml




. In accordance with section 70 of the Act, the holder shall,
simuiitaneously with issuance of this license, and thereafter on each
anniversary thereof, pay to the Government at the Office of the Director
of Geelogical Survey, an annuat charge equal to (BWP5,00) multiplied by
the number of square kilometers in the License area subject o a
minimum annual charge of One thousand Pula (BWP1000.00).

3. The holder shall incur the minimum annual expenditures amd shall
expeditionsly carryout the programme of prospecting operations set out
in Annexure i

GIVEN under my hand at GABORONE this / /7. day c{g_:;gffs‘j.fzi. ¥ in the year [/ sopl

Minister
Ministry of Minerats, Energy and

Water Resources

=g
=
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ANNEXURE |
The license area is of Eight hundred and seven point three square kilometers
{807.3 km’) defined by boundary lines, which shall be straight unless otherwise
stated, joining successive points at the following coordinates:

Point Longitude {East) Latitude {South)
A 21.999981 -18.747667
B 22.217250 -18.750731
! 22,333021 -19.0010817
D 21.999731 ~49.001061

Total Area 807.3 k'

M
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ANNEXURE 1
Programme of prospecting operations

Year 1

i. Detailed review of available data.

l. Analysing the existing aero-mag, Landsat, VTEM and
Radarsat data.

iti. Follow-up grid geophysics of targets.

iv, Soll sampling for key elements over selected targets

v. Grid soil sampling to be submitted for 32 element
analysis,

vi, Ground scintilometer readings.

vil. Prioritization of drifl targets.

Year 2

1. Dril] testing of priority targets

i, Petrographic analysis of drill core.
iil, Heavy mineral separation (TBE)

jv. Element indicator mineral chemistry analysis If .
{ appropriate,
| v Multl- element Analysis by ICP {induaﬁva!y«cwplﬂd_
| plasma).
|Vear 3

! 1. Drilt testing of priority targets

ik, ?Sm'vgrépiﬁc analysis of drill core.

| 1, Heavy mineral separation {TBE)

tv, Element indicator mineral chemistry analysts if
appropriake.

| wl. Multi- element Analysis by ICP {Inductively-coupled

| plasma)

| wi. Drill testing of priority targets.

[ Proposed ™~ minin i

eapenditure
Seven Hundred
Thousand Pula
{BWP 700,000.00)

Seven Hundred
Thousand Pula

{BWP700,000,00)

Hundred
Thousand Puia

Seven

{(BWP700,000.00)




Republic of Botswana

PROSPECTING LICENCE

in favour of

GCWIHABA RESOURCES (PTY}LTD

PROSPECTING LICENCE MO. 391/2008
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Form il
Prospecting License Mo.PL391/2008

Issued in terms of section 16 of the Mines and Minerals Act,

WHEREAS Gewihaba Resources (Pty) Ltd a company incarporated under the
laws of Republic of Botswana {lereinafter referred to as “the holder”) has made
application for the right to prospect for Metals on land to which the Republic of
Botswana holds mineral rights,

AND WHEREAS provision ¥s made under section 14 of the Act for the
conferring of such rights by means of a prospecting license;

HOW THEREFORE the Minister hereby granis to the holder the exclusive
right 1o prospect for Metals in the license area for a period of 3 years commencing
on 01 Dctober 2008 and ending on 30 September 2011,

1. The License area shall be the area shown on the map annexed hereto in
extent of Four hundred and fifty four point five square kilometers
(454.5 km), located in Ngamitand district{s) and mare fully described in
Annexure 1 heteto; and as reduced from Ume Lo time in accordance with

the provisions of the Act,

Gm
MN
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2, In accordance with sectlon 70 of the Act, the bholder shall,
simultaneousty with issuance of this license, and thereafter on each
anniversary thereof, pay to the Government at the Office of the Director
of Geological Survey, an apnual charge equal to BWP5,00) multiplied by
the number of square kilometers in the License area subject to a
minimum annual charge of One thousand Pula (BWP1000,00).

3, The holder shall incwr the minimum annual expenditures and shatl
expeditiously carryoul the programme of prospecting aperations set out

in Annexure 1l.

GIVEN under nyy hand at GABORONE this  / {‘ day (:f;"‘xﬁ;r%';f in the yea & e

i
H

Minister
Ministry of Minerals, Energy and
Water Resources

B

A
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ANMEXURE |

The licemse area is of Four hundred and fifty four point five square kilometers
(454.5 km®} defined by boundary lines, which shall be suaight unless otherwise

stated, foining siccessive polnts at the following coordinates;
Longitude {East)

21.666311
21.99971
21.999731
21.88B3777
21.883590
21.812500
21.666311

Total Avea 454.5 km'

Latitude (South)

-19.001061
19.001061
-19.261039
-19.251016
-19. 100000
-19.0488%0
-19.019239

=~
=

_
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AMMEXURE Il

Programme of prospecting aperations

i, Detailed review of available data,

ii. Analysing the oxisting aero-mag, Landsat, VTEM and
Radarsat data,

iil. Follow-up grid geophysics of targets.

iv. Soil sampling for key elements over selected targets

y. Grid soil sampling to be submitted for 32 element
anatysis,

vi, Ground scintilometer readings.

vil, Prioritization of drill targets,

B
{. DriYl testing of priority targets

ii. Petrographic analysis of drill core,
iii. Heavy mineral separation (TBE)

jv. Element indicator mineral chemistry analysis
appropriate.

v, Multi- element Analysis by ICP ﬁndu-::tiwly—cnupm:f
plasma).

Vear3

t. Drill testing of priority targets

it. Petrographic analysis of drilf core.

iH. Heavy mineral separation {TBE)

iv. Element indicator mineral chemistry analysis if
appropriate,

vi. Multi- element Analysis by ICP finductively-coupled

plasma}

wi, Drilf testing of priority targets.

{'Proposed  mimimum
expenditure

Seven Hundred
Thousand Pula
{BWP 700,000.00)

Seven Hundred
Thousand Pula

(BWPT00,000.00)

Hundred
Thowsand Pula

Seven

{(BWP700,000.00)




Republic of Bolswana

PROSPECTING LICENCE

in favoeur of

GCWIHABA RESOURCES (PTY} LTD

PROSPECTING LICENCE NO, 392/2008

HM

(il

Page 61



; b

G e
REPUBLIC OF BOTSWANA

Form i)
Prospecting License No.PL392/2008

{ssued in terms af section 16 of the Mines and Minerals Act,

WHEREAS Gewihaba Resources {Pty) Ltd a company incorporated under the
laws of Republic of Botswana {hereinaller referred to as “the holder”) has made
application for the right to prospect for Metals on land to which the Republic of
Botswana halds mineral rights.

AND WHEREAS provision is made under section 14 of the Act for the
conferring of sich rights by means of a prospecting license:

HOW THERLFORE the Minister hereby arants to the holder the exclusive
right to prospect for Metals in the license areda for a period of 3 years Comawmnging
on 01 October 2008 and ending on 30 September 2011,

1. Tie License agea shall e the area shown on the magp annexed hereto in
extent of Eight hundred and twenty eight point one square kitometers
{828.1 k™), tocaled in Ngamiland distictis) and more fully descrilved in
Armexcre herele; and as reduced from time to time in accardance with

the provisions of the Act,




7. In accordance with section 70 of the Act, the holder  shall,
simmultaneousty with issuance of this license, and thereafter on each
anmiversary thereo!, pay o the Government at the Office of the Director
of Geplogical Survey, an annual charge equal to (BWPS.00) multiplied by
ther number of square KHomelers in the License area subject to a
minimum anmd charge of One thousand Pula (BWP1000.00).

3. The holder shall incur the minimwn annual expenditures and shalt
expeditiousty carryout the propramme of prospecting operations set it
iy Adueure 3,

i

day of /.7 + in the years 070

GIVEN wrecder my hand at, GABORONE this f ¢/

Mintster
Ministry of Minevals, Energy and
WMQr Resources

Bm
N
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ANMEXIIRE |
The license area is of Eight hundred and twenty elght point one square
kilometers (828.1 km®) defined by boundiry Unes, whizh shall B stralght unless
otherwise stated, joining successive points al the following conrdinates:

Point Longitude (East) Latitude (South)

A 21.999731 ~19,001061

B 22.333031 -19.001061

C 22.235519 -19.251039
21.999731 -19.251039

Tolal Area 828.1 k'
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ANNEXURE K

“Frogranime of prospecting operations

Ve
i. Detatled review of available data.
il. Analysing the existing aero-mag, Landsat, YTEM and
Radarsat data.
itl. Follow-up grid geophysics of targets.
iv. Soil sampling for key elements over selected targels
v. Grid soll sampling ta be submitted for 32 element
analysis,
vi, Ground scintilometer readings.
vii, Prioritization of drill targets,

Yeara
i, Drill testing of priority targets

i, Petrographic analysis of drill core.

1 iif. Heavy mineral separation (TBE)

iv, Element indicator mineral chemistry analysis if
appropriate, '

v. Multi- element Analysis by ICP (inductively-coupled
plasma).
i. Drifl testing of priority targets

ii. Petrographic analysis of driil core,

iii. Heavy mineral separation (TBE)

iv. Element indicator mineral chemistry analysis if

appropriate.

vi. Multl- element Analysis by ICP (inductively-coupled
plasma)

vi. Drill tosting of priority targets,

Seven

| Proposed  minimum
! expenditure

Hundred
Thousand Pula
(BWP 700,000.00)

Seven

Sovan Hundred
Thousand Pula

(BWP700,000.00)

Hunedred
Thousand Pula

{(BWP700,000.00)

=T
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TSODILO RESOURCES LIMITED

" CANADA TRUST TOWER - BCE PLACE, 161 BAY STREET, BOX 508, TORONTO, ONTARIO M5J281
TEL. +1 416 572-2033 / FAX + 1 416 9874369 / EMAIL: info@tsadiloresources.com WEBSITE; http://www.tsodiloresources.com

October 25, 2017

Mr. Lesego Ungwang

Acting Assistant Director

Department of Mines

The Ministry of Mineral Resources, Green Technology, and Energy Security

RE: Gewihaba Resources (Pty) Ltd — Licenses

Dear Sir,

Once again thank you and Mr, Mathule, for taking time to meet with Dr Mike de Wit, Milton
Keeletsang and myself on September 20, 2017. We appreciated the opportunity to meet with you
and have a frank and open discussion with respect to Gewihaba’ s metal licenses in Ngamiland.

Let me say from the onset that we understand the Ministry’s and the Department of Mines’ efforts
in adhering to the spirit of the caveats that the UNESCO designation of the Okavango Delta as a
World Heritage site have brought about. As the largest license or land holder in the area, we were
never consulted by any party to the accord prior to the delta’s designhation which we have always
thought peculiar but we have nonetheless conducted our activities in all our licenses according to
the World Bank’s good practice standards at all times with respect to environmental and social
matters and will continue to do so.

Our prospecting licenses as they are today are set forth in attachment A & B. No license rests in
either m the Ramsar or World Heritage core areas and only those to the east of the panhandle rest
in the buffer zones (Attachment C). Some of our licenses in the buffer zone were renewed 2 years
after the World Heritage designation while others which may or may not be contiguous to other
licenses have not been acted upon in years or in an extreme case were granted to another company
while still under license to us. The latter example is clearly an anomaly and not representative but
it remains an issue. However, no matter the reason, the delay in renewal has caused actual damages
in the exploration program due to the uncertainty caused by the delay. In the past five years, 1
would estimate that 250M BWP has been spent on the metals licenses and the uncertainties have
now resulted in a disjointed exploration program and effort where there should be one cohesive
effort and it has also hindered discussions with development partners who question the lack of
license renewal. o

It should also be pointed out that in previous discussions with the Honourable Mr. Onkokame
Kitso Mokaila, Permanent Secretary Paya and others that no impediment to prospecting licenses
in the buffer zone existed and that MMEWR and DEA were both so operating.

om
AN

Exhibit 1

Page 67



I have heard reports that our overtures to resolve these issues over the past years have been viewed
by the DOM as contentious but let me assure you that this is not the case at all but rather it has
been a good faith effort in trying to reach an understanding and a resolution of the matters with
DOM.

In the spirit of equity and compromise without relinquishing any of our rights, we would like to
propose for discussion purposes the following:

¢ We would agree to drop all claims be they actual or in equity to those licenses (11}
highlighted in blue on both Attachment A & B effective December 31, 2017,

0 in exchange for an initial grant of those licenses (10) highlighted in yellow in Attachment
A & B to be effective January 1, 2018.

Although, we would have to take a large impairment charge on our financials for the
relinquishment of the licenses we deem this an acceptable outcome if it allows us to further those
licences west of the panhandle without any dark clouds which arise over any license controversy.
In the mineral resource and other areas, Botswana works because of the rule of law and the ability
of its governmental staff to address issues, it is in this context that we are putting forth this
proposal.

Best regards,

‘James M. Bruchs
Chairman & CEQO
Attachment A, B & C

B
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DESCRIPTION OF PROPERTIES

Gewihaba Resources (Pty) Limited [Botswana]
(Prospecting Licenses - Metals: base, precious, platinum group, and rare earth)

Attachment A

PL number

PROPOSAL

PL 119/2005

RELINQUISH LICENSE AND ALL CLAIMS

PL 05172008

RELINQUISH LICENSE AND ALL CLAIMS

PL 052/2008

"RELINQUISH LICENSE AND ALL CLAIMS

RELINQUISH LICENSE AND ALL CLAIMS

14 PL 595/2009

15 PL 596/2609 RELINQUISH LICENSE AND ALL CLAIMS
16 PL 597/2009 RELINQUISH LICENSE AND ALL CLAIMS
17 PL 093/2012 RELINQUISH LICENSE AND ALL CLAIMS
18 PL 094/2012 RELINQUISH LICENSE AND ALL CLAIMS
19 PL 095/2012 RELINQUISH LICENSE AND ALL CLAIMS
20 PL 096/2012 RELINQUISH LICENSE AND ALL CLAIMS
21 PL 057/2012 RELINQUISH LICENSE AND ALL CLAIMS
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Okavango Delta: Boundaries

Attachment C
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ALYV IFIADA REDUUISL B 101 % ) LAIVILE B

Co BRIKS VAT Mo Conis2o01 1114

Wailimg Asddress  Physteal Adtleess Registerid Address
PO Box 3726 The (ffice Building #3% Unin G2, Victlerin How
Canboroie, Bolswi Pt 61547 Frirgronnds Office Park Plot 132, Independence Avennt
Gahoronk, Botswana Linhorome, Botsvans

TEL / FAX (267} 1927144

Doty 23, 20 B a P 4 <

[ripector of flie Ministey of Mines

))

Adtemtiong M. Lesisgo Lingwing

Aeting Assistanl Direclor

Dieparment of Mines

The hiinistry of Mineral Resourees, Geven Technology, and Envrey Securily

Dear Mre Ungwang,

Dur Company vecgived the new ieences PL 20 202008 earfier thig week. 1 wonld bowever fike 1o
il izl Kb Vel oy dn:

1, Thie ageeement with youw was thm e Company woukirelinguish o1 Heenoes enst of
Crkavange river and anrids of the Della {11 393, 394, 3052008 and PL 093, 094, 185, 086,
IR, on which considerable expenses wiere incurred by e Company doring ils
expliration program, inixchange for new licences seplacing the existing ones on the west of
the Dkavango River (11 336, 387, 388, 389, 390, 34 & 302/2008).

2, Thie Coropaiy prepasd ansd sdaniied e apphivations For mew Boeness, foplacing PL 386 -
IU200K i entirely, 0% dgeand.

o Vhe Illpwing newe lfeences were receiveds L3, 21, 22, 25, 24, 25, ad 26,2018,

d, Mowever, it is appanen) that 1he eastern hounidaries of PL 20, 21,22, 24 & 2672018 we not

sitfpevedk ivith 1hat of PL 386, 387, 388, 300 & 302 senpectively and were modifred by your

wblice withous modice or comsislitin,

Fhis magd b o doror vst vour bebalFor done Sotentionalls | bt either way the Company

g s thes meditiation uithe Bevases et Sl

fo, 1 these hosindaries st 1ReU s apeks with purpose 20§ oo nzide weth e obd Heeneis,

Ml K geanpgrisnyy swialy 1o podiast el s the ey Dlrg resouren Whid thie Uienptey Las atlined will

b il bre withag by 2 karge osnsber pisking the Bacs that Syamilond might never benelit

Troms thids resounee,

[ the Migisiry i nedt peepared tivchinge e bommary 1o that as was agreed, the Comipany

will withadrenw 95 eolinaguis brnemt amd resert baid (o the ol lenves, on bl 2ides of b river

Four bl B0 bt dues 2 wisars Yed) el congiivme withh ios e i prigea,

™ )

=4

Y oty st cere by,

James #, Bricks
Managing Direior
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Telophons: [2irry 23 050 Digparirares 0 Miesi
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H Al Gehorany ‘““' PJ)_L& ﬁi'él ,! Bavidisaa
AEFLBLEC GF BOTEWANA
All correspondence to be addressed to the Director

Rek CP 245 X1 () Date: 5 February 2018

The Managing Director

Fewiliabs Resources (Phy) Lid

PO Box 3726

{zaborone

Attention: James M. Bruchs

Diear Sir,

1. ¥our letler dated 33 January 2018 and the meeling of 14 February 2018 wilh
Gowiliaba Resourcas (Ply) Lid reprasentatives refer.

2. Please be informed thal the Depariment of Mines s amenable to re-allgring the
gastern boundaries of the prospecting lleences to coincide with the original eastem
béundaries of prospecting licences 386-392/2008.

3. We recagnise that the ourrent easters baitndaties have a negative effect on your Fe
ore resourca and Cu oeposiis. To that eng, the Depanment will issue amenced
prospesting icences with re-aligned boundaries,

4, The Department regrets any inconvenienge thel may have been saused by this

aversignt. Pleass do not hesitste to contact our pffice for any clarfications.

Yours faithiusy,

Fﬂfrfﬂimcmr

PIEAS 04T

G»éﬁa m‘z

PSR e Webshie o, st minea gow fov m
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GCWIHABA RESOURCES (PTY) LIMITED

£ BECREL VAT Mo CHpds2ing 1 1)

Mailing AMldress Pliwwical Abibress Ragisreeed Adblrass
M Box 373 T CFice Waeibding 250 Froit 3, Vietoria Hewsy

Ciabarome, Bulswang Plod 61547 Fadrgrownds £Fiee Park Pl 133, Indeprensbenioe Avenye

Giubarone, Bk amg Crlriprane, Bodsepa

T‘EL. FAX {Elﬁ'p .31},1--"' 184

14

Divecher of (e Ministey of Mings

CTF
TORENTE

CEJUL 0

Juiby 13, 2003

Adbentioid ME Lasepn Ungsvang
Acting Assistant Birvctor
Eheprartimien o1 iines

The Ministey ik Wimeral Respirces, Dason Techpalogy, and Brerey Sednrity

Erenr Mr Lingwang,

bowverld Hikoe 1o dnguine a5 40 the siotg of the Heensss winicl | brougphi 1 vour aenlion an of sbois
Jonupry 23, 2018 {see snackmeal A} regenbng 1he Teaceuracies of the livenst co-ondineles and ewur
-ppnern thay the Departnent of Mises s sponte degite W bresch our sgreement concesning these and
ither Yeenses. These are the same ficenses together with the licenses east ol the panhandle it we bave
tvatn afiseussing swith 1OM for ehose 1o 3 wears ol 78 §s el fmporke ol 1his Bine Lo seRterate everything
a1 o sure Lvks maktes Bas Just been over-oked.

backneslitdge your nesponse of Fobronrye 38, 2008 fo ey Tetter Joor Attaghment B in which yon
mckaseledge the wrror grd agsired me that the vrisrs swoitld by cornecied,

Hewsver, 1o shis dade, some 5 aneotls later aofling hos fiappened and we ane owailing fo commonce
wirk 0 the Reenses, The creors can eisuatly be soeen on Alsachiment O, The snespoaie aetion by 1k
THOM et aol Tn confiermity with eur ageecmeal his oot paly an impact e gor expioration ¢ffoes nnd
e geacireg e T billion U553 ran e prajoct bl i Bes Turther Tegol ond regalatory implications. |
frave assnred ow sharehelders; our stakebdchors: oo bwvess pus regukitors; mnad, our gudibers Bt e
beva g il ll weas Hee fees s eer ol Hhaw aweepted vour fetter s schraesledzement ol the same
It o dost st whist o reporrl po e | bt sy bivee el peted f preed Tind il that dhors iy jas
senbie clorivn L esnag Uil mewds coraeting. W and our fodiel ventiors prrirer s spend D358 S0 o he
gt wrnek Ehie Tssavs strroanndig these Bheepses aee samething thal feed nget resolvied o we pgreail
I il s e pre wed wble o capituline Barlber,

W s, §owintabiel it Lk 9o priapins i sobuabon Dt 35 DRSPS womaistem with e apreement s prachied,
e o Tt ehe prigei e Jinenses §Agishee it 35 aid bivve e 615 Neesse stalfT plot thih vractly m
iy e s pat s elfestive dite g as daby 3, HR for andnddal oo ard we cigs pll g Ps anadiee
biskiiad ux,

Wonies sineesly,

s b Hewchs
Mliesging Directer

Cas i ihoes e Wi 7 Duarkie Mtk | M Kalugsmng
Adtacheris: A, B C& D

e,
m_ R?y‘ikﬁ

CEIVED

PXDIDIL O

MN Page 74



Tehphoas, (3670 208 Tidss
Fawg Mo f20THIRY 2143

Af‘:%ﬁ;;g-",iaﬁ\,‘ Atbdre s

Ihinmt Clsrpeny

Exhibit 5

)

Pogrsy

HEPLED B KB BOERM AN A

Al vorraspondence o be addressed o the Director

Rel CP 215 X1 112) Date: 02 August 2018

The Manaaing Director
Gowihaba Resournses (Ply) Lid
PO Box 3728

Gaborone

Abtention: James M, Bruchs

Dear Bir,
RE: MEW PROSPECTING LICENCES 020-028/2018 ISSUED TO GCWIHABRA

T3

RESOURCES (PTY) LTD

Your lelter dated 12 July 2018 and our letler CP 295 Xl (8) deted 16
February 2018 on the subject matter relar.

In 2014, the Okawvango Delta was declared a “Wordd Hertage Side by
UNESCO and the Government of Bolswana ook a deliberate decision fo
priohibil any prospecting or mining activities within the corg and buffer zones
of the Delta. At the time Gowihaba Resources [Fly) Lid {"Gewihaba™) had a
number of prospecting licences within the buffer zone of the Dela (see Map
1.

Gewihaba agreed in principle to relinguish all the licences in the bulfer zona
and others that were outside the bufier zone, In the apirt of falmess and
eompromise, Gowhaba proposad et the other prospecting feences that
wigne locmled 10 the solth-wiest of the pan-hantle (see Map 2), where thers is
@ auspicious deposit of magnetite, be renewed in thely enfirely with a new
lease of Iifa with effect from 1*' January 2018

Fv i aetee BFedusite o, Jafer et e pmireen s v

Lizpattoerat of bl

bm
N
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Numbar | {km®) | Number | (km®

4, The licences were renewed as shown in the lable hélﬁw {see Map 30
— Onginal PLs | MewPls I
PL Size |PL Sire Comments

386/2008 | 5700 | 0202018 | 458 | Gut off from the Buffer Zone

38712008 | 964.0 | 02172018 | 925 | Cut off from the Buffer Zone

SBRIN0E | 3171 | 02272018 | 152 | Cul off from the Buffer Zone

380/2008 | 9786 | D23/2018 | 978 | Unaflected by the Buffer Zone

302008 | 978.56 02472018 | 706 | Cutoff from the Buifer Zone and A35 road

391/2008 | 454.5 | 02572018 | 455 | Unaflected by the Buffer Zone,

302/2008 | 828.1 | 026/2018 | 732 | Cut olf from the Buffer Zone and A35 road

On the basis of the above, the only prospecting llcences thal were lo be
sofregted are D24/20108 and 02872018 that have been cut off from the Sebitwa
~ Shakawe road {(438). This correction was 1o invelve moving the eastern
boundariss of prospecling licences 02472018 and D26/2018 from A35 road 10
the edge of the Buffer Zone [sea Map 4).

Please note that our letler of 16 February 2018 was with regards to the above
mﬁntmnad twn q"E‘:l ;amspamilng Eisamﬁes rjmy i 55 ﬂhvﬁﬂus fmm yf;sur

ﬁmspeclmg !i‘.,.e?m 25,

We reitersle that the easiern boundaries of prospesiing licences 020-

D28/3018 cannp! be extended indo the buther zone of the Okavango Della. If

Gowiheha dccedes to the correction as sfiudsd o in bulet § above, the
Depadment will amend prospocting licences 0242018 and D26/2018 as
proposed.

Flease de ot hesilale o contact our office iT there g any clanification scught,

Yours faithiully,
[}ak_‘ i\‘ _§_ ¥?af;_,ﬂl pt ;dﬁ‘}

“Bellinah .-’fh M\&QE}]W&%
Director of Mines

B e Hpdudae e, B s smiiess, g foes ﬁn

i

Page 76



GCWIHABA RESOURCES (PTY) LIMITED

Co 88/384 / VAT No C00452001111

Mailing Address Physical Address Registered Address
PO Box 3726 The Office Building #59 Unit G3, Victoria House
Gaborone, Botswana Plot 61547 Fairgrounds Office Park  Plot 132, Independence Avenue
Gaborone, Botswana (f‘ahorone, Botswana
TEL / FAX (267) 392-7144

August 13, 2018
Director of the Ministry of Mines

Attention: Sellinah A. Mogojwa, Director
Department of Mines (DOM)
The Ministry of Mineral Resources, Green Technology, and Energy Security {(MRGE)

RE: Gewihaba Resources (Pty) L.td Prospecting Licenses
Dear Madame Director,

Thank you for your correspondence of August 2, 2018, I have read it over several times,
shared it with my colleagues and with counsel and from our standpoint it is neither supported
by the documented facts or represents an accurate portrayal of the agreement reached with
DOM with respect to our prospecting licenses in Ngamiland. Your letter asks us to accept
the credulity of a narrative that is neither accurate or factuaily supported.

1 will address the points you set forth individually and incorporate my letters of October 25,
2017, January 24, 2018 and July 12, 2018 and DOM’s letters of February 16, 2018 and
August 2, 2018. Your statements as they are set forth in your letter are italicized and
Gewihaba Resources (Pty) Limited’s (Gewihaba) response follows each point.

DoMm

2. In 2014, the Okavango Delta was declared a World Heritage Site by UNESCQ and the
Government of Botswana took a deliberate decision to prohibit any prospecting or mining
activities within the core and buffer zones of the Delta. At the time Gewihaba Resources
(Pty} Ltd (“Gewihaba ) had a number of prospecting licenses within the buffer zone of the
Delta (see Map 1),

Gcoewihaba response;
Facts:

1) Atno time did DOM or MRGE inform Gewihaba of any such prohibition to
prospecting or mining in the areas where we held licenses. Ifin 2014 a decision to
prohibit any prospecting or mining activities was indeed consummated there must be
a record of such a public decision and we hereby request a copy of any such

\'%‘\(:‘\Wl
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2)

3)

4)

5)

6)

7

documentation. We would also request any such record evidencing this prohibition
being delivered to us.

As a stakeholder, we were never consulted or advised with respect to the UNESCO
process although I have recently been told by our lawyers that there are references in
the UNSECO filings by the government of Botswana that all stakeholders were
consulted with. This statement by the government is not accurate with respect to
Gcewihaba as no such consultations with Gewihaba were ever held.

Starting in 2013 and prior to the OKV designation as a World Heritage site, Minister
Onkokame Kitso Mokaila and Permanent Secretary Boikobo Paya informed us on
numerous occasions in 2013, 2014, 2015 and 2016 that “the Botswana government
would nof allow the placement of any arbitrary boundaries against the
development of its natural resources for the benefit of its people”. In fact,
Ministry staff several times commented about the problems that would occur if an
Orapa was found in the core zone! More to the point, we were informed by Minister
Mokaifa that he in fact held high level talks at the end of 2015 with his counterpart,
Minister TS Khama at the Ministry of Environment, Natural Resources and
Conservation and Minister Mokaila stood firm in his resolve that the buffer zone was
not off limits to prospecting or development

The facts set forth in point 3 are further supported by the fact that on July 1, 2016,
two (2) years after the World Heritage designation, the Minister renewed PLs 386,
387, 388, 390 and 392 all of which had parts of them in the buffer zone and PLs 393,
394 and 395 which were entirely in the buffer zone were also renewed. These licenses
were all processed by DOM while you were the Director at DOM.

In 2014, 2015, 2016, 2017, the DOM issued confirmation letters confirming that the
licenses in question were in good order. Nowhere in the confirmation letters are there
qualifying remarks that impair the licenses which DOM would have to have been
stated if in fact what you say is correct.

[ read your letter as an admission that the Ministry intentionally granted licenses
knowing full well that they would never allow resource development in a portion or
all the area and yet they did not inform the license holder who was spending money
on these projects or offer any reparations for this condemnation or impairment. You
are effectively saying that there was a constructive taking of the license without notice
or compensation.

Accordingly, only one of the following can be true:

a) there was a ban on PLs being awarded in the buffer zone after 2014 in which case
we are owed some +25M USD representing the expenditure on these licenses plus the
value of the iron deposit becanse you contend we should not have been awarded these
licenses in the first place; or

b) Minister Mokaila and PS Paya were cottect it their statements and the renewal
licenses in 2016 were indeed correct.

c) a & b cannot both be correct,

Bm
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3. Gewihaba agreed in principle to relinquish all of the licenses in the buffer zone and others
that were outside the buffer zone. In the spirit of fairness and compromise, Gewihaba
proposed the other prospecting licenses that were located to the south-west of the pan-handle
(see Map 2), where there is an auspicious deposit of magnetite, be renewed in their entirety
with a new lease of life with effect from I*' January 2018.

Gcewihaba response:
The supposition of your statement is not supported by the facts so it is hard for me to
comment on such inaccuracies.

Facts

1) After several years of countless meetings with DOM and resulting no actions on
several PL’s that were languishing in their renewals only to discover that one if not
more of these metals licenses were given to a Chinese company, Triprop Holdings,
while it was still licensed to Gewihaba, I then took a conciliatory approach with DOM
to get everything resolved as no one including our investors, the public market and
ourselves could understand why licenses were not being renewed despite being told
repeatedly by DOM over years that “don’t worry next week they will be done”.

2) Gcewihaba proposed a solution and that is set forth in my letter of October 25, 2017
and January 24, 2018. The only difference between the October 2017 discussion
letter given to DOM and the January 24, 2018 letter is that we capitulated and gave up
our rights to PL’s 393, 394 and 395 during discussions with DOM in November and
December of 2017. We gave up our rights and claims to 14 licenses in their entirety
and kept 7 as they currently were. At no time did we ever say that we would give up
any areas in PL’s 386 - 392 (7 licenses) nor were we ever asked to as part of our
agreement with DOM, My offer was accepted by DOM in early December 2017 and
we proceeded to relinquish all licenses effective December 29, 2018 in consideration
for P1.’s 386 - 392 being issued to us with an effective date of January 1, 2018,

3) The agreement between Gewihaba and DOM is set forth in the attached letters and
there is no need to repeat what has already been said except to say that Dr de Wit,
Milton Keeletsang, Lesego Ungwang (DOM Employee), Mr. Mathule (DOM
Employee), and myself will testify under oath to the circumstances and facts
surrounding the 21 PL’s held by Gewihaba and the agreement with DOM concerning
those licenses and that testimony is not consistent with the facts as you have set forth.
As you were not present at the meetings I can only surmise that you have been
provided with misinformation as I am confident that the individuals named above and
myself will testify truthfully and that testimony is not consistent with what you have
set forth.

i
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DOM

4. The licenses were renewed as shown in the table below (see Map 3):
(table and map excluded - JMB)

Gewihaba response:
Facts
1) The licenses were not renewed as agree to by the parties as set forth in my letter of

January 24, 2018 and DOM’s reply letter of February 16, 2018. Point 2 of DOM’s
February 16, 2018 letter states as follows:
“Please be informed that the Department of Mines is amenable to re-
aligning the eastern boundaries of the prospecting licences to
coincide with the original eastern boundaries of prospecting licences

386-392/2008.” (emphasis added)

2) DOM’s letter of February 16, 2018 is in response to my correspondence of January 24,
2018 in which | asked DOM to align the 7 licenses to our original licenses as per our
agreement. DOM’s letter in response apologized for the error and said they would move
the 7 licenses to their original co-ordinates. Further to my letter, a meeting was held on
February 14, 2018 between Dr Michiel CJ de Wit, Milton Keeletsang and Lesego
Ungwang (DOM Employee) and Mr. Mathule (DOM Employee) with respect to the
license boundaries.

3) To date some 6 months after DOM’s letter of February 16, 2018 the boundaries have
not been re-aligned.

DOM
4. The licences were renewed as shown in the table below (see Map 3):
Original PLs New PLs ,
PL Size | PL Size Comments
Number | (2 | Number | .2
386/2008 | 570.0 | 020/2018 | 458 Cut off from the Buffer Zone
387/2008 | 964.9 | 021/2018 | 925 Cut off from the Buffer Zone |
388/2008 | 317.1 | 022/2018 | 152 Cut off from the Buffer Zone
389/2008 | 9786 | 023/2018 | 978 Unaffected by the Buffer Zone
390/2008 | 978.6 | 024/2018 | 706 Cut off from the Buffer Zone and A35
391/2008 | 454.5 | 025/2018 | 455 Unaffected by the Buffer Zone.
392/2008 | 828.1 | 026/2018 | 732 Cut off from the Buffer Zone and A35
5091.8 4406 685.8 km® redyction by DOM (IMB)

5. On the basis of the above, the only prospecting licenses that were to be corrected are
024/2018 and 026/2018 that have been cut off from the Sehitwa — Shakawe road
(A35). This correction was to involve moving the eastern boundaries of prospecting
license 024/2018 and 026/2018 from A35 roadto the edge of the Buffer Zone (see
Map4).

6. Please note that our letter of 16 February 2018 was with regards to the above
4 Bm
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mentioned two (2) prospecting licences only. It is obvious from your contention
that this was erroneously construed to be in reference to all the prospecting
licences,

Gewihaba response:
With respect to Point 4, 5 & 6, I again have a difficult time to formulate a coherent response
because the facts are not correct.

I} DOM’s letter of February 16, 2017 refers to 7 licenses, P1.386-392 and any assertions
that it is referring to 2 licenses are Iudicrous and not consistent with either the
documented facts nor testimony that will be forthcoming from Gewihaba employees or
DOM employees.

2} InPoint 5 you state that PL24 & 26 (are) being changed to accommodate our auspicious
deposit of magnetite and you accommodate this by changing PLs 24 & 26.

3} None of this makes any sense because the magnetite iron deposit is located in old PL386
397 or new PL20 & 21. There was never any discussion about magnetite being in PL24
or PL26 as there is only possible cobalt, copper and gold deposits in these licenses.

4) Compounding this problem is that nothing in your points 4, 5 or 6 deal with the issue
that DOM said it would fix the eastern boundaries as set forth in DOM’s letter of
February 16, 2018 which states exactly as follows:

2. Please be informed that the Department of Mines is amenable to re-aligning the
eastern boundaries of the prospecting licences to coincide with the original eastern
boundaries of prospecting licences 386-392/2008,

3. We recognise that the current eastern boundaries have a negative effect on your
Fe ore resource and Cu deposits. To that end, the Depariment will issue amended
prospecting licences with re-aligned boundaries.

5} Simply put, the facts as you state them have no support, they are just unsupported
statements of convenience.

6) The sua sponte changing of the license area has effectively reduced our license area by
659 square kilometres a material amount.

DOM

7. We reiterate that the eastern boundaries of prospecting licenses 020-026/2018 cannot
be extended into the buffer zone of the Okavango Delta. If Gewihaba accedes to the
correction as alluded to in bullet 5 above, the Department will amend the prospection
licenses 02472016 and 026/2018 as proposed.

Gewihaba response:

Your proposal is not acceptable nor is it consistent with the agreement made with DOM. At
the end of the 2017 Financial Year and the First Quarter 2018, I notified the market place, our
stakeholders, our shareholders and the regulators that we had after negotiations with DOM
relinquished twenty-one license (21) in consideration of our 7 core licenses being renewed in
their entivety. This disclosure was with the approval of our auditors Emst & Young LLP and
their approval of the disclosure language was based entirely on DOM’s letter of February 16,

N
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2018 in response to my letter of January 24, 2018, in which DOM confirmed that the licenses
would be reconfigured to the correct co-ordinates.

Our Second Quarter Financials are due to be released no later than the 24™ of August and we
need to have this matter resolved prior to that date as I am required to give the specifics of the
dispute with DOM over these licenses if the matter is in fact not resolved as previously
disclosed.

If we do not resolve this matter then I suggest that the best way forward is to submit this matter
to binding arbitration with respect to the issue of damages as I do not believe there is any
question as to the facts surrounding this matter as you on behalf of the Botswana government
are confiscating at least part of a resource that has a current in situ value of some $14 billion
USD with respect to the Block 1 resource and $159 to $223 billion USD if extrapolated to the
entire exploration target. We would be agreeable to submit this matter to the International
Chamber of Commerce {ICC) to determine damages as First Quantum Minerals did with the
Democratic Republic of Congo (DRC) and others when the DRC impaired / confiscated their
licenses. First Quantum Minerals were subsequently awarded $1.25B USD.

We are not asking for anything more than what was agreed to and that which we already had.
DOM’s breach of the agreement entered into was not only deceitful to Gewihaba but the
effective confiscation of our licenses in not consistent to representations made to UNESCO
and I don’t believe UNESCO would have approved the designation when they did if they knew
that the representations about consultations with stakeholders were not accurate.

Yours sincerely,

James M. Bruchs
Managing Director
Cc: Permanent Secretary, Comnelius K. Dekop
Mike de Wit / Blackie Marole / Milton Keeletsang
Attachments: 1) October 25, 2017 letter from James M. Bruchs to Lesego Ungwang
2) January 24, 2018 letter from James M. Bruchs to Lesego Ungwang
3) February 16, 2018 letter from Lesego Ungwang to James M. Bruchs
4) July 12, 2018 letter from James M. Bruchs to Lesego Ungwang
5) August 2, 2018 letters from Director Sellinah A, Mogojwa to James M. Bruchs
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REPUBLIC OF BOTSWANA

Form {l/Amendment
Prospecting Licence No.020/2018

i_ssued in terms of section 16 of the Mines and Minerals Act.

: WHEREAS Gewihaba Resources (Pty) Ltd a company incorporated under the

" laws of the Repubhc of Botswana (hereinafter referred to as "the holder”) has
made application for the right to prospect for metals on land to which the
_ Repubhc of Botswana holds mineral rights.

e “AND WHEREAS provision is made under section 14 of the Act for the
._confemng of stich rlghts by means of a prospecting licence:

: NOW THEREFORE the Minister hereby grants to the holder the exclusive right
to-prospect for metals in the Licence area for a period of 3 years commencing on
01 October 2018 and ending on 30 September 2021,

. The Licence area shall be the area shown ori the map annexed hereto in extent
of five hundred and seventy square kilometres (570 km%), located in the
Ngamliand District and more fully described in Annexure | hereto; and as
'reduced from time to time in accordance with the provisions of the Act.

2. 1 accordance with section 70 of the Act, the holder shall, simultaneously with
issuance of this licence, and thereafter on each anniversary thereof, pay to the
Government at the Office of the Director of Mines, an annual charge equal to
Five Pula (P5.00) muttiplied by the number of square kilometers in the Licence

- area subject to a minimum annual charge of One Thousand Pula (P1000.00).

3. The holder shall incur the minimum annual expenditures and shalt expeditiously
carryout the programme of prospecting operations set out in Annexure .

GIVEN ungder rny hand al GABORDNE LRIS el Cgs & ..... day of

................

Minister
; Ministry of Mineral Resources,
“ Green Technology and Energy Security

Dm
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ANNEXURE |

..~ The Licence area is five hundred and seventy square kilometres (570 km?) in the
""--Ngarni:_land District defined by boundary lines, which shall be straight unless
--_"'-_qth'érwise stated, joining successive points at the following coordinates in

i Geographic Coordinate System, Datum WGS 1984:

: _F_’gm_t | Longitude (E) Latitude (S)
A . 21.666560 -18.291970
s 2790 -18.272020
c o .2.1.99-4640 -18.497390
: D | 21.666600 -18.498830

o o 8 ...'thai Area = 570 km?
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Annexure 1
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ANNEXURE 1

Programme of prospecting operations Proposed minimum
' expenditure
Year 1 .

I.- Conduct detailed review and analysis of geological and geophysical
.. historical data, and continued upgrading of ground magnetic
-+ surveys, and building of geophysical and geological models.
i -Petrographic analyses of existing drill cores.

i, Further assaying of existing drill cores.

iv. Condiict detaited ground magnetic survey.

Ve -Extension:and completion of the tie-lines of the airborne gravity | Seventy Thousand

#1 survey and conduct drilling. Pula
1vi. ICP multi-elemént geochemical analysis of 220 drill holes targeting
" metal anomalism. (BWP 70,000.00)
'yii'_.'.Analysw of sulphide-rich mineral intersections from recently-drilled
- boreholes.

viit, Water sampling for hydro geochemical analysis.

iX. 'Compiete a Préliminary Economic Assessiment (PEA).

X. . Investigation of the transporl of metals from bedrock into
- detectable anomalies and completion of geological model,

I xi. Geological - interpretation in 2D (Mapinfo) and 3D (Leapfrog) | .77 e
: software

E .Year 2

i. 'Further Mineral Resource estimation and definition to expand the

i resource model beyond the initial resource report.

RN Analyses of recently flown (2013/2014) airborne rnagnetic,

- electromagnetic, radiometric, and gravity surveys, as well as
‘contintied upgrading of ground magnetic surveys, and building of
geophysical and geological models.

iii. Drilling of 32 drill holes totaling 6,300 meters targeting high grade
‘magnetite material.

Eighty Thousand

iv. Assaying of drill core samples using at least XRF apalysis. Pula
v, Geological modelling of the deposit using GOCAD.
Pvie A-NE43:101 MRE report and resource statement. . (BWP 80,000.00)

vii, Conduct detailed metallurgical test work including DTR analysis
and magnetic susceptibility measurements.

viii, Carryout-a Pre-feasibility studies.

ix. Conduct diamond core drilling of priority targets,

%, Conduct petrographic analyses of drill cores,

xi. Assaying of drill cores using a variety of techniques (AAS, ICP, and
XRF, ME).
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Year 3

N 43-101 Mineral Resource Repqrtr-

Define extended resources.
Dritling of 31 drill holes totaling 6,200 meters targeting high grade
magnetite material.

i. Assaying of drill cores using XRF analyss.
. Geological modelling of the deposit.

A third Ni 43-101 MRE report and resource statement.

.- Conduct detailed metallurgical test work including DTR analysis
and magnetlc susceptibility measurements.

".'_Outlme diamond core drilling of targets that have been identified
.. as having the potentiat for an inferred resource.

i. Conduct’ petrographic analyses of drill cores.

‘. Assaymg of drill cores using a variety of technigues (AAS, ICP, and

- XRF, ME},
: ;'Conduct further detailed geophysical and dr1llmg to prepare for an

U‘i

Ninety Thousand
Pula

(BWP 90,000.00)
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REPUBLIC OF BOTSWANA

Form H/Amendment

i '_':'Pr'busijén*.tihg. Licence No.021/2018

‘flssued m terms of section 16 of the Mines and Minerals Act.

S o WHEREAS Gcwihaba Resources (Pty) Ltd a company incorporated under the
-'_la s of the Republic of Botswana (hereinafter referred to as “the holder”} has
- “made appllcatlon for the right to prospect for metals on land to which the

-Rep_u_i__)_[_l_c_ qf___Bqt_swa_na holds mineral rights.

AND WHEREAS provision is made under section 14 of the Act for the
cnf_emng of stich nghts by rmeans of a prospecting licence:

i S NOW THEREFORE the Minister hereby grants to the holder the exclusive right
to prospect for metals in the Licence area for a period of 3 years commencing on
: '_.‘01 October 2018 and ending on 30 September 2021,

The Llcence area shall be the area shown on the map annexed hereto in extent
__.of nine-hundred and sixty four point nine square kilometres (964.9 km?),
- located in the Ngamiland District and more fully described in Annexure |
.=t hereto; and as reduced from time to time in accordance with the provisions of
o the Act :

2 ':In accordance with section 70 of the Act, the holder shall, simultaneously with
. issuance of this licence, and thereafter on each anniversary thereof, pay to the

-...Government at the Office of the Director of Mines, an annual charge equal to
i _'Fwe Pula (P5.00) multiplied by the number of square kilometers in the Licence
* - area subject to a minimum annual charge of One Thousand Pula (P1000,00).

. 3 The holdér shall incur the minimum annual expenditures and shall expeditiously
. carryout the programme of prospecting operations sel out in Annexure H.

GIVEN under my hand at GABORONE this ... ,412..35.9 day of

-@ MJ/ l.,(__m:_‘tf*!e fear-201 8

If,u

PRSP, & -
f{ fr W ? % g.‘ ;éf’\” l.ii_’ i ‘5?1 ‘:5‘?9 ;‘ ‘\"‘:;_"‘ p— ]
%\ ’ i }}\ f}(f A LYTUTRRURIRTR A N4 001 A 7. Sl - <sreed 27
L ' Minister

e PHAT sy A0 Ministry of Mineral Qesources,

~Green Technology and Energy Security
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ANNEXURE |

The Licence area is nine hundred and sixty four point nine square kilometres
- {9649 km?) in the Ngamiland District defined by boundary lines, which shall be

"-:_..'gf'rai'ght- unless otherwise stated, joining successive points at the following

-:-"_'-:'C_'gjgifrdihates-in Geographic Coordinate System, Datum WGS 1984:

. Longitude (E) Latitude (S)

. 21.666600 -18,498830
L 21.994640 -18.497390
-21.999980 -18.747670

. 21.667560 -18.749120

-"TQ_t_a__l Area = 964.9 km?

ST T OF i

. FEEET Ny g e ’
3 FEFRPE DR I00 0 s vngms Sy,
e SULEYING 1ipe HEEND
£ : N
N ;
i 1
fl H
i '?
£ P i
Y e
g o

2

Hm
M m?/’age 91



Annexure 1 GUWIHABA RESCURCESIPTY LTD ’
Prospecting License No. 021/2018
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ANNEXURE I

o _'Yea

i

qv.

Vi
vii.
Vi,
ix.

i

.- Analyses

- electromagnetic, radiometric,

- continued upgrading of ground magnetic survays, and building of
‘ 'geophysmal and geological models,

NN Conduct detailed review and analysis of geological and geophysical
historical data; ‘and continued upgrading of ground magnetic
_ surveys, and building of geophysical and geological models.

B Petrographlc analyses of existing drill cores.

iliv: Further assaying of existing drilt cores.

v, Conduct detaited ground magnetic survey.
Extenslon and completion of the tie-lines of the airborne gravity

~..survey and conduct drilling.

vi. ICP multi-element geochemlcai anatysis of 220 drill holes targeting

" .. metal anomalism,

it. Analysis of sulphlde -rich mineral intersections from recently-dritled

: '_-.'borehotes

Water samplmg for hydro geochemical analysis.

o .- Comiplete a Preliminary Economic Assessment {PEA).

. Investigation of the transport of metals from bedrock into
- “detectable anomalies and completion of geological model.
'_Geologtcal mterpretatlon in 2D (Mapinfo) and 3D ({Leapfrog}| *
o software \

r2

' F’urther Mineral Resource estimation and definition Lo expand the

fesource-model beyond the initial resource report.
of recently flown (2013/2014) airborne magnetic,
and gravity surveys, as well as

Drilling of 32 drill holes totaling 6,300 meters targeting high grade

“ magnetite material.

Assaying of drill core samples using at least XRF analysis.

_Géological modeiling of the deposit using GOCAD.

A NI 43-101 MRE report and resource statement.

Conduct detailed metallurgical test work including DTR analysis
and magnetic susceptibility measurements.

Carryout a Pre-feasibility studies.

Canduct diamond core drilling of priority targets.

. Conduct petragraphic analyses of drill cores.
Assaying of drill cores using a variety of technigues {AAS, 1CP, and

XRE, ME).

P

expenditure

Proposed minimum

Seventy Thousand
Pula

(Bwe 70,000.00)

T

Eighty Thousand
Pula

(BWP 80,000.00)

AT
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Year 3

= (1. Define extended resources.

- |'#f. - Drilling of 31 drill holes totaling 6,200 meters targeting high grade
©- magnetite material.

-} 1ii. Assaying of drill cores using XRF analysis.

7 liv. Geological modelling of the deposit.

~oo v, Athitd NI 43-101 MRE report and resource statement, Ninety Thousand

- pvio Conduct detailed metallurgical test work including DTR analysis Pula

S ~and magnetic susceptibility measurements.
' "\{i_i.___Outhne diamond core drilling of targets that have been identified | (BWP 90,000.00)
~.-as having’ the potential for an inferred resource.

“ 1 viii. Conduct petrographic analyses of drill cores,

X :‘Assaymg of drill cores using a variety of techniques (AAS, ICP, and
o XRF,ME): _

.Conduct further detailed geophysical and dritling to prepare for an
_NE__ 43-101 Minecal Resource Report.

M
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REPUBL!C OF BOTSWANA

Form li/Amendment

: Prospectmg Licence No.022/2018

;-_=_Issued ln terms of section 16 of the Mines and Minerals Act.

WHEREAS Gcw1haba Resources (Pty) Ltd a company incorporated under the
i {aw of the Republic of Botswana (hereinafter referred to as “the holder”) has
-* ‘made application for the right to prospect for metals on land to which the

: Repubh_c of Botswana holds mineral rights.

: AN:D WHEREAS provision is made under section 14 of the Act for the
C ferrmg of. such nghts by means of a prospecting licence:

i NOW THEREFORE the Minister hereby grants to the holder the exclusive right
ite prospect for metals in the Licence area for a period of 3 years commencing on
01 October 2018 and ending on 30 September 2021.

1 The Llcence area shall be the area shown on the map annexed hereto in extent

_'-_of three hundred and seventeen point one square kilometres {317.1 km?),

oo located i the Ngamiland District and more fully described in Annexure |

ST '_-hereto, and as reduced from time to time in accordance with the provisions of
"-'-the Act

e fn accordance with section 70 of the Act, the holder shall, simultaneously with

... issuance of this licence, and thereafter on each anniversary thereof, pay to the

Government at the Ofﬁce of the Director of Mines, an annual charge equal to

. .1 Five Pula (P5,00) multlphed by the number of square kilometers in the Licence
L area subject to a minimum annual charge of One Thousand Pula (P1000.00}.

'.':'._:"3-.."'The holder shall incur the minimum annual expenditures and shall expeditiously
S 3.'carry0ut the programme of prospecting operations set out in Annexure .

5 i% i {?[ f}.” T,
. An the é’éﬂ
Wil Hf 3

Minister
Ministry of Mineral Resources,
Green Technology and Energy Security



ANNEXURE |

Th_e ‘Licence area is three hundred and seventeen point one square kilometres
. (317.1 km?) in the Ngamiland District defined by boundary lines, which shall be
' ._':é_tj'lfaight unless otherwise stated, joining successive points at the following
'c'('::a_g_:r"di'n'é;t_éé in Geographic Coordinate System, Datum WGS 1984:

- --_:L?“ﬂitud_e.('_E) Latitude (S)
| "zii:.-99€6_40 -18.497390
_, 22217250 -18.750730
21999980 -18.747670

2
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ANNEXURE Ui

Programme of prospecting operations

| Year 1

o Conduct detalled review and analysis of geological and geophysical
" historical ' data; and continued upgrading of ground magnetic
.o isurveys, and bmldmg of geophysical and geological modets.

2 Petrographic anaiyses of existing drill cores.

ii. - Further assaying of existing drill cores,

iv,. Conduct detailed grourd magnetic survey.

: =xtensnon and completion of the tie-lines of the airborne gravity
conduct drilling.

L lement geochemical analysis of 220 drill holes targeting
-+ metal anomalism.

:Analyms of stlphide-rich mineral intersections from recently-drilled
boreho(es

i. Water samplmg for hydro geochemical analysis.

ix: Complete a Preliminary Economic Assessment (PEA).

. "Investigation of the transport of metals from bedrock into
* detectable anomalies and completion of geological model.

R

o software

] féarz

i Further Mmeral Resgurce estimation and definition to expand the
1+ resource model beyond the initial resource report.
ii; Analyses’ of recently flown (2013/2014) airborne magnetic,
' 'electromagnetlc radiometric, and gravity surveys, as well as
“cantinued upgrading of ground magnetic surveys, and building of
' geophysvcal and geological models.
-iii; -Drilling of 32 drill holes totaling 6,300 meters targeting high grade
. magnetite material,
iv, Assaying of drill core samples using at least XRF analysis.
v, Geolagical modelting of the deposit using GOCAD.
vi. A'NI'43-101 MRE report and resource statement,

'iz'ii.'Conduct detatled metallurgical test wark including DTR analysis

S B and magnétic susceptibility measurements.

Vil Carryout a Pre-feasibility studies.

“ix. Conduct diamond core dritling of priority targets.

X, Conduct petrographic analyses of drill cores.

xi, Assaying of drill cores using a variety of Lechniques (AAS, 1CP, and
XRF, ME).

Geological mterpretatlon in 2D {Maplnfo) and 3D (Lcapfrog)f.‘.;z. )

Proposed minimum

expenditure

Seventy Thousand
Pula

(BWP 70,000,00)

Eighty Thousand
Pula

(BWP 80,000.00)

Am
fRAdd 99



Year 3

o i. Define extended resources,

. Drilling of 31 drill holes totaling 6,200 meters targeting high grade
- magnetite material,
_m - Assaying of drill cores using XRF anatysis.

BE -w - Geological modelling of the deposit.

A third'NI'43-101 MRE report and resource statement.

~|'vii Conduct detailed metallurgical test work including DTR analysis

X ': -and magnetm susceptibility measurements.

“; _utlme ciamond core drilling of targets that have been identified
5 havmg the potentlai for an mferred resource,

\umg x[w!)repare fo?“ an

Conduct Furthe: detailed geophysical ,ar‘i”d;v
Ni 43 103 Mmerai Resource Report. [f

{,’;jeu \

Ninety Thousand
Pula

(BWP 9G,000.00)

oM
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REPUBLIC OF BOTSWANA

Form li/Amendment
Prospectmg Lacence No 023/201 8

in lerrns of sectlon 16 of the Mines and Minerals Act.

_-WHE:REAS Gcwzhaba Resources (Pty) Ltd a company incorporated under the
f the Republic' of Botswana (hereinafter referred to as "the holder”) has
a licatthn for the rlght to prospect for metals on land to which the

‘The. Llcence area shall be the area shown on the map annexed hereto in extent
of nine: hundred and seventy eight point six square kilometres (978.6 km?),
located - in" the Ngamiland District and more fully described in Annexure |
ereto;. and as rediuced from time to time in accordance with the provisions of

-the Act

: .__--'.ln_-a(_:co_rdance with section 70 of the Act, the holder shall, simultaneously with
- issuance of this licence, and thereafter on each anniversary thereof, pay to the
jGovernment at the Offlce of the Director of Mines, an annual charge equal to
Five Pula. (P5, 00) multiplied by the number of square kilometers in the Licence
‘area subject to a minimum annual charge of One Thousand Pula (P1000.00).

3. The holder shall incur the minimum annual expenditures and shall expeditiously
: :"_:__c'a'_:__lrr'yout'" the programme of prospecting operations set out in Annexure 1.

(;L’I;Aﬁ{iay of

”WW

Ministry ()[ Mineraol Resources,
Green Technology and Energy Security

F’M%\}I 02




ANNEXURE |

The Lic‘e’n‘ce area is nine hundred and seventy eight point six square kilometres
.*_'(978 6 km ) in the Ngamlland District defined by boundary lines, which shall be

: {_ongltUde {E) Latitude (5}
21666310 -18.751070
| 2.1 ééé’éso -18.747670
' -19.001060

21 666310 -19.001060

f Fwi'ﬁf‘

P%M\]/%
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ANNEXURE II

Proposed minimum

expenditure

__I'nV@shg an"of the - transport of metals from bedrock into
___"del:ectab_le anomaises and compietaon of geological model.

i vili; Carryout a Pre- feasibitity studies.

resource model beyond the initial resource report.
of recent{y flown  {2013/2014) airborne magnetic,
radlometrlc and gravity surveys, as well as

Further Mmeral Resource estimation and definition to expand the e

_ jed upgradmg of ground magnetic surveys, and building of
geophy:;l___ al and geological models.

.- Drilling 'of 32 drill holes totaling 6,300 meters targeting high grade
7 magnetite matenai

_ E1v “Assaying of drill core samples using at least XRF analysis.

o lvi Geological modelhng of the depasit using GOCAD.

ot v NI43-101 MRE report and resource statement.,

' '-_'j'vu Conduct detailed metallurgical test work including DTR analysis

and magnetsc susceptibility measurements,

n-c “Conduct diamond core drilling of priority targets.
" Conduct petrographw analyses of drill cores.
Assaymg ‘of drilt cores using a variety of techniques (AAS, ICP, and

XRF, ME).

Seventy Thousand
Pula

{(BwP 70,000.00)

fighty Thousand
Pula

(BWP 80,000.00)

—

Pan/UdS




Year 3

-_magnet.ite material.
ssaymg of dnl[ cores usmg XRf analyms

Ninety Thousand
Pula

{BWP 90,000.00)

S
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REPU BUC OF BOTSWANA

ORI Form H/Amendment
:';_Pr'o's'pecting hicence No.024/2018

: Issued m terms r.)f sectwon 16 of the Mines and Minerals Act.

;j_WHEREAS Gcwihaba Resources (Pty) Ltd a company incorporated under the
s of the’ Republic of Botswana (hereinafter referred to as “the holder”) has
_-._ma_de appllcatton for thé right to prospect for metals on land to which the
_ Republlc of Botswana holds fmineral rights,

“AND: WHEREAS provision is made under section 14 of the Act for the
onferrmg of such nghts by means of a prospecting licence:

. .':'NOW THEREFORE the Minister hereby grants to the holder the exclusive right
prospect for-metals in the Licence area for a period of 3 years commencing on
-';0,1_:0ctober 2018 and ending on 30 September 2021.

: .___.The Llcence aréa shall be the area shown on the map annexed hereto in extent
of eight’ hundred and seven point three square kilometres (807.3 km?),
~-located- in' the Ngamiland District and more fully described in Annexure |
h_eretu, and as réduced from time to time in accordance with the provisions of
the Act. -

i In accordance ‘with section 70 of the Act, the holder shalt, simultaneously with
- .issuance of this licence, and thereafter on each anniversary thereof, pay to the

ek ‘Government-at the Office of the Director of Mines, an annual charge equal to
'_-;_Fwe Pula (P5 00) mu tlplled by the number of square kilometers in the Licence

-:;-area sub}ect to'a minimum annuat charge of One Thousand Pula (P1000.00).

L :'_:'_5.:3';The holder shail incur the minimum annual expenditures and shall expeditiously
R -_..'_carryout the programme of prospecting operations sel out in Annexure i1,

LLC«(

GiVEN nder my  hand at GABORONE  this v, sohchnday  of
' @ Oy "”fheyééf‘ww

R TP

PRPELTIHG ¢ PHeny

Minister
Ministry of Mineral Resources,
Green Technology ond Energy Security
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ANNEXURE |

Eik The Licence area is eight hundred and seven point three square kilometres (807.3
= ~'km" in the Ngamiland District defined by boundary lines, which shall be straight

. unless otherwise stated, joining successive points at the following coordinates in

Geograph:c Coordinate System, Datum WGS 1984

EQ.LL‘& _ ;.:. : _Lbhgjf-ﬁde (E) Latitude (S)
ST : 21 999980 .18.747670
e ..22:‘_51.7:}25-0 -18.750730

- 22333030 ~19.001060

o 21.999730 -19.001060




ol

Annexure CWIHABA RESOURCES (PTY) LTD
Prospecting License No. 024/2018

2% 21 22 22

| REPUBLIC OF BOTSWANA
PP A ]

Lo

Crorgmale System: GCS WGS 1384
Ostym- WG5S 1584

Hrsts Dearos

= j—Point tong Lat

T A 21.999980 -18.747670
B 22.217250 -18.750730:
c 22333030 -19.001060
D 21.999730 -19.001060

-18

-19

2 22 e
Legend 1:530 000 Drawn on the 04/ TO/Z.O?& :
® Sgtoment | - Other Pls Di’ﬂwa 58173 -
s— 8] 10 20 40 Kilometers ‘
Reac : Area of License ] , \ , 1 ) ; , | N . t fM s d <
hatarnody epAriment o 1HE! \
BRANS \’3@ 2




ANNEXURE 1I

b "_P_fog_ramrne of prospecting operations Proposed minimum
i expenditure

Conduct detalled review and analysis of geological and geophysical
Instoncai_ data, and c:ontmued upgradmg of grounl magnetac

seventy Thousand
Pula

o (BWP 70,000.00)
Analys of sulphlde ru:h mineral intersections from recently-drilled

Water samplmg fnr hydro geochemical analysis.
i omplete a Prellmmary Economic Assessiment (PEA),
. Investigation - of the transport of metals from bedrock into ;
. detectable anomalies and completion of geolagical model,
Géologlcal interpretation in 2D {(Mapinfo) and 3D {Leapfrog)| -~
- ftware

‘._-'Further Mmeral Resource estimation and definition to expand the | ™. e |
" “fesource modet beyond the initial resource report. R e A
A Anaiyses of recently flown (2013/2014) airborne maghetic,
L eiectmmagnet!c, radiometric, and gravity surveys, as well as
~continued upgrading. of ground magnetic surveys, and building of

~‘geophysical and geological models,

L 1if. Drilling of 32 drill holes totaling 6,300 meters targeting high grade i

5 magnetite materfal, Fighty Thousand

iv: - Assaying of drill core samples using at least XRF analysis, Puta

-1 v. Geological modelling of the deposit using GOCAD.

s Dyl A ML 43-101 MRE report and resource staterment. (BWP 80,000.00)
il Conduct detailed metallurgical test work including DTR analysis

1. and magnetic susceptibility measurements.

- |viii. Carryout a Pre-feasibility studies,

‘L%, - Conduct diamond core drilling of priority targets,

x;_*--Conduc:L petrograph:c analyses of drill cores.

i Assaying of drill cores using a variety of techniques (AAS, ICP, and

COKRF, ME).




Ye‘a'r 3

W Defme extended resources.
: nllmg of ‘31 drill holes totaling 6,200 meters targeting high grade

‘magnetite material.

13 Assaying Of dnl{ cores usmg XRF analysns

Ninety Thousand
Pula

magnettc susceptrbll!ty measurements.
n Outlme diamond core drilling of targets that have been identified | (BWP 90,000,00)
~as havmg the potent:al for an mferred resource,

bn uct furthef detalled geophysical and drilling to prepare for an
3 101 Mmerai Resource Report. .

N

(M
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Sobriee )
REPUBLIC OF BOTSWANA
Nl P Form Ii/Amendment
PrOSpectmg Llcence No 025/2018

ssued 1n t@rms of sectlon 16 of the Mines and Minerals Act.

W.HEREAS___Gcwihaba Resources (Pty) Ltd a cornpany incorporated under the

-Now: THEREFORE the Minister hereby grants to the holder the exclusive right
_prospect for_ metals in the Licence area for a period of 3 years commencing on
01 October 20?8 and enclmg on 30 September 2021,

. __;':T' -L’icence area shall be the area shown on the map annexed hereto in extent
o of four hundred and fifty four point five square kilometres (454.5 km?),
._r_located in the Ngamiland District and more fully described in Annexure |
“.hereto; and as reduced from time to time in accordance with the provisions of

;{-‘f;f*the Act

._-_'_In accordance with section 70 of the Act, the holder shall, simultaneousty with
- dssuance of: this licence, and thereafter on each anniversary thereof, pay to the
o Government_at the Office of the Direclor of Mines, an annual charge equal to
-_Fwe Pula (Pﬁ 00) multiplied by the number of square kilometers in the Licence
- __'_'.area sub;ect t:o a minimum annual charge of One Thousand Pula (P1000.00).

i The holder shal[ incur the minimum annual expenditures and shall expeditiously
'-{:"'carryout the programme of prospecting operations set out in Annexure I}

hand at GABORONE LhiS s c%;?:,{:ﬂday of

my

Minister
4 Ministry of Mineral Resources,
Green Technology and Energy Security




ANNEXURE i

| : _The Llcence area is four hundred and fifty four point five square kilometres (454.5
kmzl In the Ngamlland District defined by boundary lines, which shall be straight
: '.";un[ess otherwxse stated, joining successive points at the following coordinates in

o 3’6' graphlc Coordinate System, Datum WGS 1984;

e ongitude (E) Latitude (S)
i 21 666310 -19.001060
| ""1_999730 -19.001060
_;'22'_1_._9_99-230” . +19.251040
21883780 19,251020
o 23333590 -19.160000

- 21.812500 -19.048890

21666310

,f'/? ¥ ;iu}(§§ OTIHG plnpsing ::‘7\

o -__T_t_:ﬁ)"tal'.fé'.fréa% 3_15{1.-5 Ky’

B

oA
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Annexure 1

COWIHABRA RESOURCES(PTYY LTD
Prospecting License No. 025/2018
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ANNEXURE ]

Programme of prospecting operations

ct 'detalted review-and analysis of geological and geophysical
tonca ___:;d_ata, : and contmued upgradmo of ground magnetuc

TH: W phng for hydro geochemical analysis.
iX. Comptete a Preliminary Economic Assessment (PEA).

_t_rqn of the transparl of metals from bedrock into

;-;Fua ther. Mlneral Resource estimation and definition to expand the
o r‘esuurce modet beyond the initial resource report.
V_'_Analyses of recently flown (2013/2014) airborne magnetic,
i eiectromagnetlc, radmmetr;c, and gravity surveys, as well as
il djupgradmg of ground magnetic surveys, and building of
-+ geaphysical and geologlcai maodels.

iii, Drilling of 32 drill hioles totaling 6,300 meters targeting high grade
... magnetite material,
iv. ; Assaying of drill ¢ore sampies using at least XRF analysis,
. Geological modelling of the deposit using GOCAD.
i A NEA43-101 MRE report and resource statement.
ii. Conduict’ detailed metallurgical test work including DTR analysis
< and magnetic suscept:b:hty measurements,
ik, Carryolit a Pre- -feasibility studies,

ix. Conduct diamiond core drilting of priority targets.

. canduct petrographic analyses of drill cores.
. Assayinig of drill corés using a variety of techniques (AAS, ICP, and

CXRF, ME)

/

!
i

Proposed minimum

expenditure

Seventy Thousand

Pula

(BWP 70,000.00)

Eighty Thousand
Pula

(BWP 80,000.00)

!




AR .='I_3efme extended resources,
i, Drilling of 31 drill holes totaling 6,200 meters targeting high grade

~ - magnetite’ material,

ii. - Assaying of drill cores using XRF analysis.

iv..-Geological. modelling of the deposit.

A thl[’d NI-43:101. MRE report and resource statement.

] tai{ed metallurgical test work including DTR analysis

etic. suscepttblhty measurements

the potentlal for an inferred resource.
e_trographﬁc analyses of drill cores.

Ninety Thousand
Pula

(BWP 90,000,00)

FAddli 18
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REPUBLIC OF BOTSWANA

Form II/Amendment

Prospecting Licenice No.026/2018

' -.m*tarmg of section 16 of the Mines and Minerals Act.
W_HEREAS Gcwihaba Resources (Pty) Ltd a company incorporated under the
the Republfc of Botswana (hereinafter referred to as “the holder”) has

ide. application for the right to prospect for metals on land to which the
public of. BotSWana holds mineral rights.

"'.'H_EREAS provmon is made under section 14 of the Act for the
nf rmg o__ _uah rights by means of a prospecting licence:

"NO__W THEREFORE the Minister hereby grants to the holder the exclusive right
 praspect for metals in the Licence area for a period of 3 years commencing on
£ ;.-01 October 2018 and ending on 30 September 2021.

he L!cence area shall be the area shown on the map annexed hereto in extent

“of eight hundred and twenty eight point one square kilometres (828.1 km?),
:_;-j--_'__located in the Ngamiland District and more fully described in Annexure |
hereto;. and as reéduced from time Lo time in accordance with the provisions of
"the Act

o _;_'ln accordanc:e with section 70 of the Act, the holder shall, simultaneously with
S '_._ISSUance of th;s hcence, and thereafter on each anniversary thereof, pay to the
.+ Government at the Office of the Director of Mines, an annual charge equal to
‘Five Pula (P5.00) multiplied by the number of square kilometers in the Licence
___'a:'ea subject ta a minimum annual charge of One Thousand Pula (P1000,00),

aT_he'holde__r _sh_a_u incur the minimum annual expenditures and shall expeditiously
- carryout the programme of prospecting operations set out in Annexure 11,

‘:..;:_ _.: ;ﬁi._.;': - ) ~
o GIVEN “upder my hand at GABORONE this ... (:?C?L day of

MQJL/V in the year 2018.

RIS
. " : w ¥
s ™,
EUTRE D IEEREIE Y
L4
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i ..,...-u....u‘i} .'/
5,

PH LT A A Munstw
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ANNEXURE |

The Llcence area is eight hundred and twenty eight point one square kilometres

(8287‘" km ) in the Ngamiland District defined by boundary lines, which shall be
stralght unless otherwise stated, joining successive points at the following

":rd'_n_ates ”_’_- G?ographm Coordinate System, Datum WGS 1984:

Longltude (E) Latitude (5)

'7jf fz1 999730 -19.001060

7722 333030 -19.001060

“Jfﬁzz 235520 -19.251040

' f21 999730 -19.251040

’,,,”" ;:'% 9 Fﬂ

Total area = 828.1 km? |
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ANNEXURE 1i

: :-fipi"cgra:_m_me of prospecting operations

rical - data;:
s, and bmldmg of geophysical and geological models.
ographac analyses of exustlng dritl cores.

_-Investzgatibn' of the transport of metals from bedrock into
-'detectable anomahes and completlon of geological model.

'Further Mmeral R@sourca estimation and definition to expand the
-:'remurce modet_beyond the initial resource report.

Analyses of ‘recently flown (2013/2014) airborne magnetic,
"lectromagﬂetlc, radiorietric, and gravity surveys, as well as
“continued: upgradmo of ground magnetic surveys, and building of
. eophy51cal_and geological models.
' .32 drill holes totaling 6,300 meters targeting high grade
: magﬂetlte materiat,
ing’ of dnll core sarnples using at least XRF analysis.
'Geologlca[ modelling of the deposit using GOCAD,
A NI 43-101"MRE report and resource statement.
Condtct. detailed metallurgical test work including DTR analysis
_and magnehc susceptlblltty measurements,
ii. Carryout a Pre-feasibility studies.
X, Conduct diamond core drilling of priority targets,
X, Conduct petrographic anaiyses of drilt cores.

. Assaying of drill cores using a variety of techniques (AAS, ICP, and

Con:_d'h'i:t déf’éiied reviéw and analysis of geological and geophysaual{\gf
and: continued upgrading of ground magnetic

. XRF, ME),

Proposed minimum

expeﬂditure (i Vil
TR ST

Seventy Thousand
Puia

(BWP 70,000.00)

Eighty Thousand
Pula

(BWP B0,000.00)

0
Pﬁ;{ 23
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Year 3

R U T i. Define extended resources.
ol | i1, Drilling of 31 drill holes totaling 6,200 meters targeting high grade
~_ ‘'magnetite material.
. 1ii. ~Assaying of drill cores using XRF analysis.
~++ v Geological mode!lmg of the deposit.
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Ministry of Environment,

Telephone: 3914955
Wildlife and Tourism

Telegrams: MEWT

Telex: Private Bag BO 199
Telefax: 3951092 GABORONE
REFERENCE: EWT 1/6/6 it () mapuac OF BOTSWANA
Date: 25" November 2015
. ) nﬁu 1
The D:rect.or - Dr. Mechtild Rossler 15 EH!' W H s
World Heritage Centre 4 4% /l PVK'
7, Place de Fontenoy fyew 2l l-n«( Tl 7
7352, Parls pree s — 1
FRANCE

Dear Dr. Rossler,

As requested by the World Heritage Committee at its 38" Session in Doha in
Decision 38 COM 8B.5, the State Party of the Republic of Botswana submit the
enclosed State of Conservation Report for the Okavango Delta to be examined
by the World Heritage Committee during its 40" Session in 2016,

We believe that this report will give the World Heritage Committee an accurate
picture of the progress made in addressing the issues and recommendations
made following inscription of the site during the 38" session of the committee.

Since inscription, the State Party has made the following progress; (i)
continued to implement the Okavango Delta Management Plan in order to
maintain the outstanding universal value of the Delta, (i) developed protocols
for Wildiife monitoring in the Okavango Delta, (iii) relinquished all the
prospecting licenses in the core area, (iv) progress made in consulting the
indigenous peoples on cultural heritage related issues, {vi) progress made in
expanded implementation of livelihoods programmes in the Delta, (vi)
progress made in addressing the governance, stakeholder and coordination
issues for the effective management of the property and (viii) the continued
controi and monitoring of alien invasive species within the property.
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The State Party of the Republic of Botswana is committed to the effective
protection and management of the Okavango Delta and is looking forward to
continue working with the World Heritage Centre and World Herltage
Committee in achieving this.

Hop. Tshekedi Khama
MINISTER OF ENVIRONMENT, WILDLIFE & TOURISM
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STATE OF CONSERVATION REPORT
OKAVANGO DELTA NATURAL WORLD HERITAGE SITE, BOTSWANA
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Executive Summary

Okavango Delta, located in north-west of Botswana was inscribed on the World Heritage list in June 2014
under natural criteria; (vii), (ix) & (x). The Okavango Delta Management Plan guides the management of
the site. Since 2014, a series of meetings were held with different stakeholders among them; Department
of Environmental Affairs {DEA), Department of National Museum & Monuments (DNMM}, Tawana
Land board and Okavango Research Institute (ORI}, Okavango Delta Wetlands Management Committee
and Southern African Regional Environmental Programme {SAREP) to assess the progress made in
implementing the ODMP as per the 2012 Implementation plan and ODRS SEA Report of 2013, as well as
prepare for submitting the first report on the State of Conservation (SGC) of the property. This included
assessing progress in implementing the recommendations of the World Heritage Committee at the time of
inscription {Decision WHC 38 COM 8B.5).

Since inscription, the State Party has made the following progress:

1. Contineed to implement the Okavange Delta Management Plan in order to maintain the
Outstanding Universal Value of the property.
2. Developed protocols for wildlife monitoring in the Okavango Delta through the support of
E SAREP, including a web-based portal for analyzing the data,

o 3. Relinquished all the prospecting licenses in the core area and has not renewed most licenses in the
buffer zone except 9, of which 2 of these are folios (at application stage).

4. Continued and expanded implementation of livelihoods programmes in the Delta.

5. Progress has been made in consulting the indigenous peoples on cultural heritage related issues.

6. Addressing the governance, stakeholder and coordination issues for the effective management of
the property.

7. Continued with contro! and monitoring of alien invasive species within the property.

Challenges include:
I. Little progress has been made in establishing population baseline for key species and this is now
earmarked for 2016/17.
' _ 2. Limited resources (financial and human resources) for implementing conservation programmes as
“ outlined in the ODMP.

3. Challenge of dealing with outstanding prospecting licenses in buffer zone, which can be renewed

up to 7 years, in terms of the existing laws.

P 4. New developments in the implementation of CBNRM, which take away the privileges local
communities used to have under the old arrangement. ‘

5. Coordination for the implementation of the management plan is still a challenge due to lack of

capacity and resources.

The State Party would like to thank USAID, Southern African Regional Environmental Programme
(SAREP) for supporting preparation of this State of Conservation (SOC) report, of which without
their support it would have been difficult to have stakeholders meetings.
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1.0 IDENTIFICATION OF THE PROPERTY

. NAME OF PROPERTY:

. YEAR OF INSCRIPTION:

. INSCRIPTION CRITERIA:

2,0 PREVIOUS COMMITTEE DECISIONS

3.0 INTERNATIONAL ASSISTANCE

4.0 UNESCO EXTRA BUDGET

5.0 PREVIOUS MONITORING MECHANISM

Okavango Delta N1432

June 2014

(vii), (ix) and (x)

Decision WHC 38 COM 8B.5

N/A

N/A

N/A
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7.0 FACTORS AFFECTING PROPERTY IDENTIFIED IN PREVIOUS REPORTS

(WHC 38 COM 8B.5)

1. Need to establish popuiation baselines for key species and to track long term
trends;

2. Need to rationalize veterinary cordon fencing,

3.  Existence of exiractive industry activity in the property and the need to
permanently extinguish all the few remaining mineral prospecting concessions, as
well as not issue any new concessions within the property,

4.  Monitoring and managing mining in areas outside of the property so as to avoid
any adverse impacts to the property,

5. Traditional resource use for livelihoods, user access rights, cultural rights and
access to opportunities for local communities in keeping with the property’s
Outstanding Universal Value,

6.  Address a range of other protection and management issues including

a.  Governance and coordination framework for the site

b. Stakeholder empowerment
¢. Management planning

d. Management capacity

e

Control of alien invasive species.
8,0 CURRENT CONSERVATION ISSUES

7.1 Coordinated and systematic wildlife monitoring programme

Continue efforts to develop, in partnership with Universities, NGOs and wildlife
experts, a coordinated and systematic wildlife monitoring programme to establish
population baselines for key species and to track long term trends.

The State Party, through the Department of Wildlife & National Parks (DWNP) continues to
work with researchers from the Okavango Research Instifute (ORI), independent researchers
and University of Botswana to conduct research on wildlife in the Okavango Delta. In March
2015, DWNP in partnership with ORI, heid a symposium on Wetlands and Wildlife in
Botswana which was attended by researchers, scientists, independent research organizations,
NGOs, Community Based Organizations and government departments to share their research
findings. The research results will contribute to the effective protection and management of

S5|State of Conservation (SOC) Repart
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the property. DWNP is also in the process of finalizing the research strategy to guide conduct
of research on wildlife in Botswana including the Okavango Delta.

Despite maintaining these partnerships, the State Party has not yet managed to establish the
population baselines for key species and tracking long term trends. Current monitoring is
therefore informed by the population census conducted in 2012. Towards addressing this
issue, the State Party is in the process of signing a Memorandum of Understanding with
Okavango Research Institute that will ensure collaboration in the research in the Okavango
Delta which will help establishment of a population baseline for key species and establishing
long term trends and a wildlife monitoring programme. The signing of the MoU will inform
the year in which the databases will be integrated.

Also, and in partnership with the Southern African Regional Environmental Programme
(SAREP), DWNP has managed to establish a wildlife monitoring programme. The
monitoring programme is aimed at collecting data to address the issue of the decline of
wildlife populations in Northern Botswana as shown by the population census conducted in
2011 and 2012 by DWNP and Dr Mike Chase respectively. The programme has established
Standardized Monitoring Protocols for the basic monitoring of flora and fauna within the
Ngamiland concessions. The monitoring data is collected by guides under the responsibility
of concessionaires, for the long term trend assessment of flora and fauna and observation of
wildlife population demographics in Ngamiland. These guidelines have been designed to
merge seamlessly with the existing and operational Management Oriented System (MOMS)
which is implemented by DWNP and is used by communities in their concessions and
protected arcas in Botswana. The Monitoring Tool provides sufficient data to guide
management decisions, build capacity of field staff, stimulate discussion amongst local
resource users and encourages local participation. In addition to the standardized protocol
and MOMS, a more scientifically rigid approach to the monitoring of flora and fauna in the
concessions in the form of a bi-annual series of transects in March and October, is
specifically undertaken in each concession and aimed at observing population demographic
patterns of both herbivores and carnivores.

As part of this monitoring tool, SAREP has also designed an Interactive Web-based Database
and Basic Analyzing tool for Concessions. The web-based tool allows concessionaires to
upload the data they collect in a standardized manner, which is then generated into graphic
visuals such maps and graphs. The objective for the website is to provide on-going feedback,
that captures the data, visualizes it and collates the data from all the concessions to give a
picture, or status report on the state of flora and fauna within the WMAs of northern
Botswana as an on-going process. In the past, data was collected by different
concessionaires, but was never analyzed and used as a decision making platform on the
monitoring process,

6]State of Congervatian (SBC) Report
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As part of implementing this tool, SAREP will conduct 17 field based traming activities, one
in each concession in the delta, plus 2 in Maun for Safari companies staff and 1 for DWNP
staff. A total of about 200 guides will be trained, plus 10 office staff from Safari Companies
and 10 staff members from DWNP. During the final year of SAREP activities, they will train
DWNP staff to become website administrators while working with all stakeholders to ensure
that the website for data collection is running smoothly and effectively. In each company
there is a focal person who is responsible for ensuring that the monitoring data is collected
and entered. DWNP will liaise with that person to ensure that this occurs. It is expected that
DWNP will include in their annual budget the maintenance of the website. However, DWNP
has funding and skilled staff challenges. This is critical to the seamless transfer of the
programme {rom SAREP to DWNP.

7.2 Rationalize veterinary cordon fencing

Continue efforts to rationalize veterinary cordon fencing; removing it when its effectiveness
for disease control has become questionable or where more holistic approaches to animal
sanitation and disease control are possible,

The Ngamiland area, where the Okavango Delta is located, has for a long time been affected by
hivestock diseases some of which are spread by wildlife such as Buffaloes. In addressing the
problem, government erected veterinary cordon fences to control diseases. Howevet,
conservationists and researchers have argued that the cordon fences affect wildlife movements
and have also questioned the effectiveness of the fences in disease control. However, through a
National Policy, Government has, through the Department of Veterinary Services continued to
monitor the effectiveness of the fences. DWNP continues to provide advice on this matter,

The Botswana Government Policy on Veterinary fences is that a periodic Environmental Impact
Assessment (EIA) should be conducted every five years on all the fences and where possible,
some of the fences should be removed if their usefulness has been outlived. For example, an
Environmental Impact Assessment (EIA) study by Scott Wilson (2000) on CBPP Fences
recommended the removal of the Setata and Nxai Pan Buffalo Fences. The removal of the Setata
Fence was done and compieted in 2003, and the Nxai Pan Buffalo Fence was removed in 2004,
The removal of these fences was of significant to wildlife conservation. The Kalahari
Conservation Society (2005) Report indicated that “the removal of the 210 kilometer Setata
Fence and the 66 kilometer portion of the Nxai Pan Buffalo Fence resulted in an immediate end
to negative impacts on wildlife populations in the affected areas”. Though veterinary fences
block wildlife migratory routes and kill wildlife in some instances, some of the veterinary fences
such as the Southern Buffalo Fence and indeed the Northern Buffalo fence have played a
significant role in protecting the core parts of the delta from encroachment of the livestock
industry.
T|State of Conservation (S80C) Report
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The State Party will commission an EIA that will assess the effectiveness of the fences and its
impacts on wildlife species in the Okavango delta for the financial year 2016/2017. Currently,
DVS is experiencing challenges in terms of lack of funding to maintain the fences, deal with
vandalism of the fences by some local communities and Elephants. The State Party is committed
to sourcing funding for maintenance of the fences and educating the public on the importance of
the fences in disease control.

7.3 Extractive industry activity

Ensure no extractive industry activity is permitted in the property, and permanently
extinguish all the few remaining mineral prospecting concessions, which are scheduled to
expire in 2014, without awarding any timeframe extensions and not issue any new
concessions within the property.

At the time of inscription, it was realized that there were prospecting licenses issued in both the
core area and the buffer zone. The State Party, in its submission of supplementary information
committed that it will not allow mining in the core area and that it will expunge all prospecting
licenses in the core and buffer once they expire and will not issue any new licenses in the core
and buffer zone,

Since 2014, the State Party has not issued any new licenses and neither is there any mining in the
core area. The State Party will continue to monitor any illegal prospecting that might take place
in the core area. The State Party has made considerable progress in relinquishing and not
renewing the licenses in the buffer zone once they expire. Out of 41 prospecting licenses, only 9
licenses are remaining. DOM is in the process of resolving the 9 outstanding prospecting licenses
in the buffer zone. It is important fo note that there are challenges in this process given that the
duration of the prospecting licenses is 7 years and negotiable with the respective companies who
may have invested heavily in the process over the years. However, the State Party has not been
issuing new licenses in the buffer zone at all, Below is a table that summarizes this progress;

Status of Prospecting licenses at the time of inscription

NO ! PROSPECTING | EXPIRY | STATUS AT | MINERAL | LOCATION | COMPANY | CURRENT
LICENSES DATE TIME OF STATUS
. INSCRIPTION
1. | PL703/2009 30™ Sept | Expired Coal& Buffer Greatways | Fxpired
2012 CBM
2. | PL154/2012 30™ Sept | Active Petroleum | Buffer Baobab Active
2016 Resources
3, | PL 641/2009 30" Sept | Expired Precious | Buffer Gewihaba | Expired, Not

8|State of Conservation (8OC) Report
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2012 Stones Resources renewed
4. | PL 642/2009 30" Sept | Expired Precious Buffer Gewihaba Expired, Not
2012 Stones Resources renewed
5. | PL046/2011 31" Dec | Expired Radioactive | Buffer Gewihaba Expired, Not
2013 Resources renewed
6. | PL 047/2011 31" Dec | Expired Radioactive | Buffer Gcewihaba Expired, Not
2013 Resources renewed
7. | PL 050/2010 30™ June | Expired Radioactive | Buffer Gewihaba Expired, Not
2013 Resources renewed
8. | PL 046/2009 31% Dec | Expired Radioactive ! Buffer Namenco Expired, Not
2011 Energy renewed
9. | PL 047/2009 31" Dec | Expired Radioactive | Buffer Namenco Expired, Not
2011 Energy renewed
10. | PL 048/2009 31* Dec | Expired Radioactive | Buffer Namenco Expired, Not
2011 Energy renewed
11. | PL 100/2012 31 Active Metals Buffer Zhing gan Expired, Not
March renewed
2015
12. | PL 099/2012 31 Active Metals Buffer Zhing gan | Expired, Not
March renewed
2015
13. ! PL 109/2012 31" Active Metals Buffer Midgel Expired, Not
March renewed
2015
14, | PL 571/2009 30™ Sept | Active Base & | Buffer New Hana | Expired, Not
2014 Precious renewed
Metals
15. | P1. 576/2009 30™ Sept | Active Base & | Buffer New Hana | Expired, Not
2014 Precious Core renewed
Metals
16. | PL 565/2000 30™ Sept | Active Base & i Buffer New Hana | Expired, Not
2014 Precious Core renewed
Metals
17. | PL 568/2009 30™ Sept | Active Base & | Buffer New Hana [ Expired, Not
2014 Precious Core renewed
Metals
18. | PL567/2009 30™ Sept | Active Base & | Buffer New Hana | Expired, Not
2014 Precious renewed
Metals
19. [ PL 566/2009 30" Sept | Active Base & | Buffer New Hana | Expired, Not
2014 Precious renewed
Metals
20. | PL185/2013 30™ Sept | Active Base & | Buffer Hana Active
2016 Precious Ghanzi
Metals
21. [ PL 098/2012 1" Active Base & | Core Zhong Gan | Expired, Not
March Precious renewed
Y|State of Consevvafion (S80C) Report
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2015 Metals
22. { PL264/2012 | 30™ Sept | Active Base & | Buffer Zhong Gan | Expired, Not
2015 Precious renewed
Materials
23, | PL040/2012 31*" Dec | Active Base & i Bufier Triprop Expired, Not
2014 Precious renewed
Metals
24, [ PLO59/2010 3 Expired Base & | Buffer Manica Expired, Not
March Precious renewed
2013 Metals
25. | PL 062/2011 31" Dec | Expired Base & | Buffer Pinette Expired, Not
2013 Precious renewed
Metals
26, | PL 392/2008 31* Dec | Expired Base & | Buffer Pinette Expired, Not
2013 Precious rettewed
Metals
27. | PL 392/2008 31® Dec | Expired Base & [ Buffer Gewihaba Expired, Not
2013 Precious Resources renewed
Metals
28 | PL 390/2008 31° Dec | Expired Base & | Core Gewihaba Expired, Not
2013 Precious Buffer Resources renewed
Metals
29. | PL 388/2008 31* Dec | Expired Base & | Core Gewihaba Expired, Not
2013 Precious Buffer Resources renewed
Metals
30 | PL 387/2008 31" Dec | Expired Bage & | Buffer Gewihaba Expired, Not
2013 Precious Resources renewed
Metals
31 | PL 386/2008 31% Dec | Expired Base & | Core Gewihaba Expired, Not
2013 Precious Buffer Resources renewed
Metals
32 | PL 393/2008 31" Dec | Expired Base & | Core Gewihaba Expired,
2013 Prectous Buffer Resources Under
Metals negotiations
33 | PL 394/2008 31" Dec | Expired Base & | Buffer Gewihaba | Expired, Not
2013 Precious Resources renewed
Metals
34 | PL 395/2008 31" Dec | Expired Base & | Buffer Gewihaba Expired,
2013 Precious Resources Under
Metals negotiations
35 | PL 095/2012 30™ June | Expired Base & | Buffer Gewihaba | Expired,
2012 Precious Resources Under
Metals negotiations
36 | PL097/2012 31 Active Base & | Buffer Gowihaba Expired,
March Precious Resources Under
2015 Metals negotiations
37 | PL 096/2012 3 Active Base & | Buffer Gewihaba Expired,
March Precious Resources Under
I0)State of Conservation {(SOC)Y Report
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2015 Metals negotiations
38 | PL 115/2010 31 Expired Base & { Core & | Gewihaba | Expired, Not
March Precious Buffer Resources renewed
2013 Metals
39 | PL 590/2009 30" June | Expired Base & | Core & | Gewihaba | Expired, Not
2012 Precious Buffer Resources renewed
Metals
40 | PL 592/2009 30" June | Expired Base & | Core & | Gewihaba | BExpired, Not
2012 Precious Buffer Resources renewed
Metals
41 | PL 588/2009 31" Dec | Expired Base & | Buffer Gewihaba | Expired
2012 Precious Resources Under
Metals negotiations

Tablel: Status of Prospecting Licenses in the buffer zone as of November 2015,
Source; Depariment of Mines
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Current status of prospecting licenses; outstanding 9 Prospecting Licenses

The table below shows the current prospecting licenses in the buffer zone of the property. Six of
the licenses have expired and are from one company, Gewihaba resources. One of the
prospecting licenses is expiring in September 2016, while Folio 16¢ and 16d are applications
which the department will make a decision not to approve. As indicated earlier, prospecting
licenses can be extended up to 7 years. Therefore their review is a complex task that has to
consider companies who have heavily invested in the prospecting process. As such, the State
Party is still engaging the companies with a view of not renewing these licenses.

Progress in this regard will be submitted as supplementary evidence either before or as part of
SOC.

NO | PROSPECTIN EXPIRY DATE MINERAL LOCATIO COMPANY

G LICENSES N
1. | PL154/2012 30" September 2016 | Petroleum Buffer Baocbab Resources
2. PL 097/2012 31% December 2013 Base & Precious Metals | Buffer Gewihaba Resources
3. PL. 586/2008 31" December 2012 Base & Precious Metals | Buffer Gewihaba Resources
4, PL 096/2012 31% March 20153 Base & Precious Metals | Buffer Goewihaba Resources
5. PL 095/2012 30" June 2012 Base & Precious Metals | Buffer Gewihaba Resources
6. PL 393/2008 31* December 2013 Base & Precious Metals | Buffer Gewihaba Resources
7. PL 395/2008 31" December 2013 Base & Precious Metals | Buffer Gewihaba Resources
8, Folio 16¢
9, Folio 164

Table2: Status of outstanding Prospecting Licenses in the buffer zone as of November 2013;
Source; Depariment of Mines

7.4  Meonitor and manage mining in areas outside of the property

Carefully monitor and manage mining in areas outside of the property so as to avoid any
adverse impacts to the property,

At the time of inscription it was noted that there were prospecting licenses in areas outside the
property and that these may develop into mines in the near future. The State Party committed
that it will continue monitoring mining outside the property through development of EIAs and
monitoring by the relevant departments, Department of Environmental Affairs (DEA) and
Department of Mines (DOM) and Department of Waste Management & Pollution Control

(DWMPC).
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The current status of extractive industries in the Delta shows that there are prospecting licenses
and mining operations outside the buffer zone for metals and petroleum, including the 9
remaining licenses in the buffer zone which the department is still engaging with the companies
with a view not to renew. It is also important to note the prospecting licenses for metal in the
buffer zone, (the Panhandle area in the east) are too close to the core area, while those in the west
of the Panhandle (outside the buffer zone) are also considered very close to the buffer zone and
the core area which is only 2 kilometers from the buffer. The State Party notes the threat this
might have on the integrity of the site in the long term. As part of mitigation, the State Party,
through the Department of Mines, and in consultation with the Ministry of Energy & Water
Resources are currently discussing this issue. The basis of this discussion is the
recommendations of the SEA Report of the Okavango Delta Ramsar site (ODRS) which
recommended “a 15km no mining buffer zone from the core area”. It is important to note that at
the time of inscription, the prospecting licenses outside the buffer zone were not included in the
submission but the State Party is trying to be proactive in managing mining areas outside the
property to avoid adverse impacts to the property.

Progress in this regard will be submitted as supplementary evidence either before or as part of
next SOC report in order to give all the involved parties, including the extractive industry itself
an opportunity fo agree on a reasonable distance from both the core area and buffer zone.
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Okavango Delta World Heritage Site

Prospecting Licences (PLs) for Base Metals and Petroleum in the Buffer
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Map 2: Status of Prospecting Licenses for metals outside the core area and buffer zone as of November 2013;

Source; Department of Mines
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7.5 Traditional resource use for livelihoods, user access and cultural rights

Expand and strengthen programmes which accommodate traditional resource use for
livelihoods, user access rights, eultural rights and access to opportunities to participate in
the tourism sector, in keeping with the property’s Outstanding Universal Value, and

7.5.1 Traditional resource use for livelihoods and user access rights

The State Party remains committed to improving livelihoods of local communities in the Delta
and ensuring that they have access to the use of their natural resources given their long
connection with the Delta. At the time of inscription, a number of programmes already existed
and these continue to be implemented by different stakeholders to ensure that local communities
benefit from the Okavango delta. The State Party, through various Government Depattments and
Non-Governmental Organizations (NGO} have come up with diverse programmes that will
ensure that local communities have access to livelihoods opportunities but in tandem with
maintaining the outstanding universal value (OUV) of the property. These include the
Community Based Natural Resources Programme (CBNRM), Poverty Eradication Programme,
Youth Empowerment Schemes & Youth Development Fund, Funding programmes such as
Citizen Entreprencurship Development Agency (CEDA), Technical Capacity Building
programmes for small enterprises through Local Enterprise Authority (LEA) and the revision of
the Tourism Policy of 1992 to provide opportunities for citizens to participate in the tourism
sector, It is important to note that the Poverty Eradication Programme supports small enterprises
in different sectors such as agriculture, tourism, catering, ICT to name a few.

Funding and technical expertise for these programmes is provided through government
departments and, parastatals and Non-governmental organizations. It is also important to note
that these are ongoing initiatives and the State Party is committed to reviewing them and
expanding and strengthening them to ensure that they are sustainable and continue to benefit
local communities but at the same time they do not adversely affect the OUV. Attached is a table
which details nature and impact of on-going livelihood projects local communities and citizens
in the Okavango Delta.

Implementing livelihoods programmes faces multiple challenges such as lack of resources,
transport and human resources, and lack of commitment by local communities and citizens in
sustaining the projects. These also include misuse of funds by those funded especially the youth
and the collapse of Community Based Organizations (CBOs). Also one major concern raised by
local communities is the new developments in the implementation of the CBNRM programme.

15|State of Conservation (S0OC) Report
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At the time of inscription, local communities were directly managing and using natural resources
through their CBOs through Head Leases for Controlled Hunting Areas (CHAs) or concessions
granted to them in the Okavango Delta, which would empower them to utilize and manage
natural resources. As such, they were engaged in non-consumptive tourisim and some of them
had entered into partnership with Private Tourism Operators or have been running the business
venture themselves. The new development of 2014, in which local communities will no fonger
sign Head leases with the Land Authority, Tawana Land Board, has changed this arrangement.
As of now, the Depariment of Lands, representing Government will sign such concessions
directly with the Tour Operators. This, according to local communities, has resuited in them
being disempowered as they no longer have direct control and management of the natural
resources. The process of introducing new leases has delayed and has led to most CBOs not
operating for almost a year while local communities believe that they have lost a lot of benefits
they used to get through CBNRM.

The new development of 2014, in which local communities will no longer sign Head leases with
the Land Authority, Tawana Land Board, has changed this arrangement. As of now, the
Department of Lands, representing Govermment will sign such concessions directly with the
Tour Operators in consultation with the MEWT. A leading motivation behind the change in
structure of the leases was that some fortunate CBOs operated in areas of rich natural resource
whilst other CBOs in the country do not have the same asset.

Accordingly the change in lease structure facilitates the Toutrism Development Fund which
supports a fairer distribution of wealth amongst a greater number of CBOs. This can be
evidenced through the work done by the Botswana Tourism Organisation (BTO) in assisting
CRBOs to establish non-consumptive tourism related businesses in arcas where previously the
CBOs had very liftle opportunity. This process is on-going and will continue to be supported by
the Tourism Development Fund and wealthier CBOs. The State Party, through the Ministry of
Environment, Wildlife & Tourism continues {0 engage with local communities and the
traditional leaders to create awareness on non-consumptive tourism which is particularly starting
to show results through the seven pilots projects facilitated by the BTO across the country. BTO
also negotiates better royalties and management fees on behalf of the communities to ensure
better benefits and above all more employment opportunities.

7.5.2  Cultral heritage in the Okavango Delta

While the Okavango Delta was inscribed on the World Heritage list as a natural site, and had the
support of all the stakeholders, including indigenous and local communities, the State Party
acknowledges the request from indigenous people and local communities to consider cultural
heritage aspects of the property. Also, during the evalvation mission by IUCN, indigenous and
local communities raised this issue. The indigenous peopie further submitted a request to the
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State Party through the World Heritage Centre, requesting that the State Party addresses this
issue by either nominating the site as a mixed site (including cultural components) or
incorporating the cultural heritage in the management plan of the property. At this stage, the
State Party was requested to respond to the issue and supplementary information was lodged
with the World Heritage Committee. The State Party continues to have discussions with
indigenous peoples on how to address the issue. Indigenous peoples also had a workshop in
Maun in March 2015 to discuss the implications of the World Heritage status on their cultural
heritage, traditional and access user rights to their traditional landscapes.

In mitigation, the State Party continues to engage indigenous peoples and local communities,
their traditional leaders and other stakeholders such as the University of Botswana (ORI),
X government departments, and non-governmental organizations to implement a holistic research
A programme that can inform the mutual decision that can inform whether the cultural components
would meet the requirements of World Heritage, and more importantly generating information
for assisting in the management of the property. The State Party, in agreement with all
stakeholders resolved that a holistic research in the diversity of the cultural heritage of the
indigenous peoples and local communities of the Okavango delta should be conducted to inform
s the way forward in 2016/17. Preliminary or desktop processes will be conducted in collaboration
' with local communities. It is important to note that the indigenous peoples are already prepared
to engage in the project. The research output will inform as to what heritage needs protection,
what access rights should be respected, and how its promotion can benefit the indigenous people
and local communities. The State Party will further engage indigenous communities to ensure
. that there is common ground and ownership of the project by all stakeholders. The main
1 challenge is that this is a new project that will require a lot of resources such as funding and
human resources. The State Party is committed to sourcing funding together with stakeholders

and is also committing its existing resources to make the project a reality in a phased approach.

Attached is a detailed action plan for implementing this research project.

7.6  Address a range of other protection and management issues

Continue efforts to address a range of other protection and management issues including
governance, stakeholder empowerment, management planning, management capacity and
control of alien invasive species;

7.6.1 Governance and Coordination

While progress has been made in maintaining the state of conservation of the property, the State
Party acknowledges that the governance and coordination framework of the site is an arca
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requiring urgent aftention in implementing the ODMP, and any subsequent conservation plans.
As part of this process, the State Party, through the support of SAREP undertook a study tour to
Namibia to learn about their governance structure with the aim of improving the effectiveness of
the Okavango Delta Wetlands Management Committee (OWMC).

In order to take this issue to a point of resolution by the relevant stakeholders, the OWMC
Secretariat is working with the Kalahari Conservation Society (KCS) to review the governance
and coordination framework of the site including considering the recommendations of the study
four to Namibia. Thereafter, a recommendation will be made on the most effective and
sustainable governance and coordination framework for approval by all concerned parties. A
record of this meeting of the 3™ December 2015 including the decision thereof, subject to
approval by relevant stakeholders will be submitted as supplementary evidence before the 1% of
February 2016) or as part of the next SOC report.

Attached is an action plan by KCS and MEWT on addressing this issue.

7.6.2 Stakeholder Empowerment

The State Party continues to empower the different stakeholders in the conservation of the site,
but coordination remains a challenge but will be addressed through the governance and
coordination process outlined above.

7.6.3 Management Planning

At the time of inscription, the State Party submitted the Okavango Declta Management Plan
(ODMP) of 2008. The ODMP was developed as part of the Ramsar requirements following
inscription of the Okavango Delta as a Ramsar site in1997. It is a framework management plan
that guides the use and management of the Okavango delta and as such specific plans for
different sectors have been developed. The implementation of the plan is coordinated by the
Department of Environmental Affairs (DEA) through the Okavango Wetlands Management
Committee (OWMC). The ODMP was reviewed in 2011 and a report produced in 2012 to
evaluate its effectiveness in terms of implementation and what has been achieved which now
forms the basis of the implementation of conservation plans at the site. The evaluation of the
ODMTP revealed that a lot has not been done in terms of implementation and that the institutional
structures are not effective in monitoring implementation of the plan, a matter to be resolved
through the Governance and Coordination framework,

The State Party remains committed to implementing the ODMP developed in 2008 and reviewed
in 2012 but also recognizes the existence of other action plans being implemented by other
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stakeholders in a concerted effort to improve the conservation of the site. Given that the ODMP
will expire in 2017, stakeholders have agreed that the review of the ODMP, including the
integration of the parallel action plans by other stakeholders will start in 2017 to produce an
integrated ODMP for the property. The Integrated plan will also include the management of the
cultural heritage components as requested by the indigenous people and local communities.

7.6.4 Control of Invasive Species

At the time of inscription, alien invasive species were identified as one of the threats to the
property especially salvinia molesta. The State Party indicated preventive and biological
measures put in place to control alien invasive species in the Okavango delta. The State Party
remains committed to addressing the issue as an on-going process. The Aquatic Vegetation
Control Unit (AVCU) is specifically mandated to deal with the issue in the Department of Water
Affairs in Maun. The Department of Water Affairs have increased staff capacity with an
additional four new members for the Hydrology and Aquatic sections in an effort to improve
implementation of the measures and to do monitoring,

Attached is the report from the Department of Water Affairs (DWA) showing the biological
controls and monitoring being implemented, and their impact in controlling alien and invasive
species. The report does not only cover control of Alien invasive species, but also hydrological
monitoring, waste water management and pollution control, water quality monitoring and water
levels monitoring in the World Heritage property. It also covers emerging threats such as
hydrocarbons and waste water contamination which were not observed at the time of inscription
and the interventions being put in place by the State Party.

7.64 Staffing and Resources

The State Party is committed to committing resources for the protection and management of the
Okavango Delta as its obligation to the World Heritage Convention. Since April 2014, the
Ministry of Environment, Wildlife & Tourism has purchased a fleet of vehicles for all its
departments in the Ngamiland area so as to strengthen management and monitoring of the site.
The State Party will further rationalize its staff to ensure some of them are deployed into the
district, especially those in the DWNP at Moremi Game Reserve and regional office, DEA,
DNMM & DWMPC, DOT and BTO which are key to the management of the site. The Ministry
will further engage other departments which are crucial such as DOM to avail more resources for
monitoring of mining and prospecting outside the property under the new governance and
coordination framework being developed in consultation with all stakeholders.

1915tate of Congservation (SOC) Report
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7.6.5 Funding for the Conservation Plans

While funding remains constrained for most Departments of Government involved in the
management of the property, the State Party remains committed to securing funding for the
implementation of the ODMP and issues raised by the World Heritage Committee. The Ministry
of Environment, Wildlife & Tourism (MEWT), through its National Environmental Fund (NEF)
will support implementation of some of the activities. It will also seek funding through other
available government funding programmes such as those from Ministry of Youth, Sports &
Culture, Ministry of Local Government, Poverty Eradication Programme and the Ministry of
Agriculture. The State Party will also seek assistance from its parters locally and
internationally. Finally, government departments will continue to implement other activities
through their normal budgets as part of their annual plans and these will be prioritized starting
2016/2017 financial year.

8.0 ILLUSTRATIVE MATERIALS
Below is the list of attachments accompanying this SOC report;

SAREP Concession Monitoring Protocol 2014

Guides Event Book

Office Register

SAREP Invasive & Alien Invasive species report

Table showing programs and projects on citizen empowerment

Revised Tourism Policy 2013

Department of Water Affairs report

Kalahari Conservation Society (KCS} — An trans-disciplinary Action Plan to secure
the Okavango Delta

9. Action Plan for implementing Research on the Cultural components of the property

e N Sl

9.0 CURRENT CONSERVATION ISSUES

This SOC report notes the following emerging and potential threats to the QUV of the site;

9.1 Feasibility study for water augmentation by Namibia

Namibia has informed other Member States involved in the management of the Delta, as a shared
resource, about the ongoing feasibility study for water augmentation to the central Namibia.
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Central Namibia is experiencing one of the worst period of water shortage. This feasibility study
is examining options for water augmentation either through inter-basin transfer from the
Okavango, or via ground water exploration (Namibia has recently discoverd a huge ground water
aquifer in the northern part of country/Cuvelai basin) or through desalination of sea water. Sea
water desalination in Namibia is already taking place but, mostly to supply water to the uranium
mining processes. The option of inter-basin transfer also indicates that, if done, it needs only 1 to
2% of the annual flow from the Okavango that would be pumped only during the peak flows.
The pumped water would subsequently be stored on the ground by ground water recharge
mechanisms, The feasibility study is still underway and once concluded, proper notification
processes, will be done depending on the option selected to all Member States.

The State Party will inform and update World Heritage Committee, on the results of the
feasibility study and implications on the Okavango Delta as a shared resource for Angola,
Botswana and Namibia.

9.2 Irrigation project in Angela

There is viral information circulating around the media on the so called “CHINA 500,000ha for
irrigation land”, supposedly being implemented by Angola. This has neither been confirmed by
Angola nor brought to the attention of Member States concerned. The only concept document in
the possession of OKACOM, is the recently approved “Plano de Gestdo Integrada dos Recursos
Hidricos da bacia do Cubango”. This is the only official document that has been formally
communicated to all parties. Records of the meeting and the digital version of concept document
are available at OKACOM.

Once the information on the alleged Irrigation project is verified or confirmed by the State Party
concerned as part of managing the shared resource, this will be shared with the World Heritage

Committee.

9.3 Tourism Development Node

Angola has informed other Member States about the proposed development node, “Polo do
Desenvolvimento Turistico do Cuando-Cubango” (Tourism Development Neode). It is being
implemented along the Cuito River all the way up to its confluence with the Kavango in Dirico.
The ambition of this initiative is to take advantage of the intensive international tourism influx
from Etosha to Victoria Falls up to the Okavango Delta. Through this project, Angola intends to
build an upper class tourism facility in the section of Cuito to capture international visitors as
part of a national strategy for tourism. This tourism node initiative is being directly driven by the
Presidency of Angola. This initiative fulfills the OKACOM desire to promote some sort of a
21[State of Conscrvation (S00C) Repeori
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trans boundary tourism venture from the source of the delta all the way to Botswana. This plan
is at an advanced stage and an EIA will be conducted to identify and mitigate potential threats as
would be informed by the completed architectural design of the tourism facilities. Angola has
shared these designs, including the master planning document, with all concerned Member
States; Botswana and Namibia.

Once the EIA is completed by the State Party concerned as part of managing the shared resource,
this will be shared with the World Heritage Committee.

10. CONCLUSION

The State Party would like the World Heritage Commitiee and Advisory Bodies to note the
progress made in the implementation of the Decision WHC 38 COM 8B.5 and the ODMP in the
overall. Since inscription, the State Party has made the following progress; (i) continuved to
implement the Okavango Delta Management Plan in order to maintain the Outstanding Universal
Value of the property, (ii) developed protocols for wildlife monitoring in the Okavango Delta
through the support of SAREP, including a web-based portal for analyzing the data, (iii)
relinquished all the prospecting licenses in the core arca and has not renewed most licenses in the
buffer zone except 9, of which 2 of these are folios (at application stage), (iv) continued and
expanded implementation of livelihoods programmes in the Delta, (v) progress made in
consulting the indigenous peoples on cultural heritage related issues, (vi) progress made in
addressing the governance, stakeholder and coordination issues for the effective management of
the property, and (vii) the continued control and monitoring of alien invasive species within the

property.

The State Party would also like the World Heritage Committee and Advisory Bodies to note the -
following challenges; (i) little progress made in establishing population baseline for key species

due to lack of resources but this is now earmarked for 2016/17, (ii) limited resources (financial

and human resources) for implementing conservation programmes as outlined in the ODMP, (iif)

challenge of dealing with outstanding prospecting licenses in buffer zone, which can be renewed

up to 7 years, in terms of the existing laws, (iv) new developments in the implementation of
CBNRM, which seems to takes away the privileges local communities used to have under the

old arrangement, and (v), the ineffective coordination for the implementation of the management

plan which is still a challenge due to lack of capacity and resources.

The State Party Jooks forward to continue working with all national and international partners in
maintaining the outstanding universal value of ODWHS.
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Executive Summary

This report serves to address the issues and recommendations raised by the WHC Decision 40
COM 7B.78 and specifically paragraph 9 that requested Botswana to submit an updated report
on the state of conservation of the property. Okavango Delta, located in north-west of Botswana
was inscribed on the World Heritage list in June 2014 under natural criteria; (vii), (ix) & (x). The
Okavango Delta Management Plan guides the management of the site,

Since the last state of conservation report submitted in November 2015, consultations have been
held with key stakeholders among them; Department of Environmental Affairs (DEA),
Department of National Museum & Monuments (DNMM), Okavango Research Institute (ORI)
to address issues and recommendations raised by the WHC Decision 40 COM 7B.7.8.

As stated in the last state of conservation report, the State Party has continued to implement the
Okavango Delta Management Plan in order to maintain the Outstanding Universal Value of the
property. The State Parly acknowledges the analysis and conclusion of the World Heritage
Centre and Advisory Bodies (IUCN), which states that although the ODMP of 2008 provide a
management framework for the area, it pre-dates the property’s inscription on the World
Heritage list. It further acknowledges that many of its prescriptions have not been implemented,
and the institutional arrangements for its implementation have proved to be ineffective, hence the
need to review the plan, The State Party has therefore started the process to review the plan and
has made progress though it’s still at an early stage of tendering. Funding towards the review of
the plan has been provided through UNESCO International Assistance to the amount of USA
Dollars 27, 080 (270,000 Pula), The State Party has availed funds amounting to USA Dollars
54,000 (540,000 Pula) towards the review. The State Party continues to seek more funding
towards the review.

It is anticipated that some of the issues and recommendations raised by the WHC Decision 40
COM 7B.78 among them; integration of wildlife monitoring protocols in the systematic wildlife
monitoring programme, management effectiveness, governance as well as access, cultural rights,
and benefits will be addressed in detail in the revised management plan.

Through the OKACOM structures, the three riparian states of Angola, Botswana and Namibia
are working closely to ensure that any proposed major developments within the Okavango
watershed which may adversely impact the OUV of the property are subject to ElAs in
conformity with TUCNs World Heritage Advice Note on Environmental Assessment. One of the
important milestone in addressing this issue is the commissioning of a consultancy to develop
guidelines for ‘Assistance to implement the SADC Protocol on shared watercourses by the
Permanent Okavango River Basin Water Commission’s Member States” Focus: Notification and
Prior Consultation of Planned Measures According to Article 4(1) of the SADC Revised
Protocol.
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The SADC Revised Protocol on shared watercourses (2000) legally guides the management of
shared water resources in the region of Southern Africa, including the OKACOM member states
of Angola, Botswana and Namibia. Article 4(1) of the SADC Revised Protocol on shared
watercourses, addresses mandatory notification of planned measures undertaken in any riparian
state in cases where such measures hold potential to cause ‘significant adverse effects’. A
coordinated mechanism of this nature to be applied at the basin-wide Cubango-Okavango scale
will go a long way in ensuring the effective monitoring of major developments that have
potential to impact on the OUV of the property. OKACOM is also in the process of developing a
state of conservation report/study for the wider Cubango-Okavango river basin. This is very
crucial in that understanding of the state of conservation of the wider Cubango-Okavango River
basin gives more insight into the state of conservation of the property. Since these are ongoing
developments, the State Party will update the World Heritage Centre and Advisory Bodies
(IUCN) on progress made and continue to seek advice and guidance where necessary.

Regarding prospecting licenses in the core and buffer zone of the property, the State Party hag
made progress in addressing the issue. Currently there are no prospecting licenses in the core
zone. Negotiations with companies holding prospecting licenses within the buffer zone have
been concluded and the company Gewihaba Resources (Pty) Ltd had agreed in principle to
relinquish all the prospecting licenses in the buffer zone and others that are outside the buffer
zone, Currently there are no prospecting licenses in the buffer zone. The State Party will
continue to monitor prospecting and mining activities outside the buffer zone to ensure that they
do not impact on the OUV of the property.

Despite all these efforts, the State Party still faces challenges of limited resources (Financial &
hutnan resources) for implementing conservation programmes as outlined in the ODMP and the
Wildlife Conservation Research Strategic Plan and the National Biodiversity Strategy and Action
Plan. Planned activities such as conducting annual aerial surveys have not been implemented due
to limited funding.

Introduction

This report serves to address the issues and recommendations raised by the WHC Decision 40
COM 7B.78 and specifically paragraph 9 that requested Botswana to submit an updated report
on the state of conservation of the property. Okavango Delta, located in north-west of Botswana
was inscribed on the World Heritage list in June 2014 under natural criteria; (vii), (ix) & (x). The
Okavango Delta Managerent Plan guides the management of the site.

WHC Decision 40 COM 7B.78

Para 3: Conclude negotiations with remaining licenses to terminate all prospecting activities
within the property’s buffer zone. Continue monitoring and managing prospecting licenses
and mining operations outside the buffer zone so as to avoid any adverse impacts on the

property
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As stated in the state of conservation report of November 2015, there were ten (10) prospecting
licenses for various mineral commodities within the buffer zone. The licenses were held by Bacbab
Resources {Pty) Ltd, Hana Ghanzi Copper {Pty} Ltd and Gcwihaba Resources {Pty) Ltd as per the table
below. Currently there are no prospecting licenses in the core zone,

PL No. Expiry Date | Status Commodity | Location | Company | Remarks
EL154/2012 | 30 Sep 2016 | Expired | Petroleum : Buffer Baobab Expired

185/2013 30 Sep 2016 | Expired | Metals Buffer Hana Relinquished
393/2008 30 Jun 2018 | Active Metals Buffer Gewihaba | To be relinquished
394/2008 30Jun 2018 | Active Metals Buffer Gewihaba | To be relinguished
395/2008 30 Jun 2018 | Active Metals Buffer Gewihaba | To be relinguished
093/2012 31 Mar 2015 | Expired | Metals Buffer Gewihaba | To be relinquished
094/2012 31 Mar 2015 } Expired | Metals Buffer Gewihaba | To be relinguished
095/2012 31 Mar 2015 | Expired | Metals Buffer Gewihaba | To be relinguished
096/2012 31 Mar 2015 | Expired | Metals Buffer Gcwihaba | To be relinquished
097/2012 31 Mar 2015 | Expired | Metals Buffer Gewihaba | To be relinquished

Maost of the prospecting licenses held by Gewihaba Resources {Pty) Ltd (“Geowihaba”) have expired, but
the company had lodged applications for renewal. The renewal applications were however delayed due
to uncertainty over existence of prospecting licenses over the World Heritage property.

We have had discussions with Gewihaba with regards to the licenses that sit within the buffer zone, and
Gewihaba has agreed in principle to relinguish all the licenses in the buffer zone and others that are
outside the buffer zone, In the spirit of fairness and compromise, Gewihaba has proposed that the other
prospecting licenses that are located to the south-west of the pan-handle, where there is an auspicious
deposit of magnetite, be renewed in their entirety with a new lease of life with effect from 1 January
2018. The Department of Mines is amenable to the proposal by Gewihaba, and all the licenses in the
buffer zone will be removed (see attached map).

Map summary:

*  Gewihaba licences in Pink — all to be relinquished,
*  Gewihaba licences in Green — all to be renewed effective January 2018,

This effectively means that in January 2018, there will be no prospecting licenses in the buffer zone.
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Para 5 Integrate wildlife monitoring protocols in the systematic wildlife monitoring
programme, which will include replicable uerial surveys across the entire property to establish
population baselines for key species and to track long-term trends

The Department of Wildlife and National Parks has approved and begun to implement the
Wildlife Conservation Research Strategic Plan (2014-2020). The focus of the Strategy is to
provide science based information on wildlife conservation and management options and to
develop wildlife research capacity in DWNP and associated research partners. Collaboration
between DWNP and organizations which are active in the Okavango Delta such as the Okavango
Research Institute and independent researchers continues to intensify, A number of research
projects focusing on elephants, large carnivores and large antelopes are ongoing.

The Department is mandated to undertake annual countrywide aerial census. The last country
wide aerial survey was conducted in 2012, followed by the Northern Botswana survey in 2013, It
is noteworthy to highlight that Elephant Without Borders conducted a survey in Northern
Botswana in 2014, under the Great Elephant Census project. Private concessionaires and
independent researchers have also carried out aetial surveys in NG25 and NG11 to complement
the Department’s aerial surveys.
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Private concessionaires in the core area of the property have been undertaking bi-annual ground
herbivore counts to augment aerial surveys. The data collected is yet to be integrated into the
Web-based wildlife monitoring system to depict trends in wildlife populations and other
environmental factors. It is anticipated that the database will be fully functional by the beginning
of 2018.

Funding for research and monitoring continues to be an impediment to DWNP to fully undertake
its mandate of monitoring other taxa. Technical and financial support is required to assist to
implement the Wildlife Conservation Research Strategic Plan and the National Biodiversity
Strategy and Action Plan.

Para 6: Management effectiveness, governance, as well as access, cultural rights and
benefits.

@) Continue efforts to rationalize veterinary cordon fencing, including through the EIA.

In the last state of conservation report of November 2015, it was reported that the State Party will
commission an EIA that will assess the effects of the fences and its impacts on wildlife species in
the Okavango Delta for the financial year 2016/2017. This has not been achieved due to limited
financial resources. The State Party will continue to make efforts to secure funding to address the

issue.

b) Expand and strengthen programmes which accommodate traditional resource use for
livelihoods, user access rights, cultural rights and access to opportunities to participate in the
tourism sector in keeping with the property’s Outstanding Universal Value (OUYV),

As stated in the previous state of conservation report for November 2015, the State Party
continue fo expand and strengthen programmmes which accommodate traditional resource use
for livelihoods , user access rights and access to opportunities to participate in the tourism sector
through the Community Based Natural Resource Programme. Despite the ongoing efforts, a
more detailed review of the CBNRM programme will be conducted during the review of the
management plan to strengthen the programme and even come up with new initiatives that will
improve access to opportunities for local communities to participate in the tourism sector. The
Community Based Natural Resources Management (CBNRM) Programme was initiated in the
garly 1990s with communities within the Okavango Delta area being some of the first to be
involved with the programme. In 2014 the government introduced two major policy changes
within the CBNRM implementation being the suspension of hunting and the Land Bank
Initiative. The suspension of hunting was introduced due to a concern for the dwindling wildlife
populations, The measure was put in place to ensure the long term sustainability of wildlife
species which the backbone of the tourism industry, Communities through the support from the
Ministry of Environment Natural resources and Conservation to engage in non-consumptive
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tourism. Some of the community Trust were affected due to a loss in revenue that used to come
from the hunting. '

The government through the Botswana Tourism Organization has facilitated and assisted
community Trusts within the Okavango delta to identify and find investors for their concession
areas. This was done as a way of facilitating communities to transition from hunting to non-
consumptive tourism. The process of finalizing the leases for the new investors took longer than
expected as tourism land management was transferred from the Ministry responsible for Lands
issues to the Ministry of Environment Natural Resources Conservation and Tourism and there
was a necessity for institutional rearrangement. The communities have now started realizing the
benefits and getting proceeds from land rentals of their concession areas. Some of the proceeds
from have been used by the communities for improvement of their lives. The revenue accrued
from the land rentals is used to implement social up-liftment programs in rural areas. Some of
the benefits that have been realized through the CBNRM program for these areas include;

*  Employment opportunities
* Investment in better housing and sanitation for the communities
*  Water reticulation
* Funding for social services
o Destitute support programs
o Old age & and disability support programs
o Support for vulnerable children
o Scholarships for local community members

The CBNRM programme faces challenges mainly of poor governance by the Community Trusts.
However this is being addressed through capacity building and also assisting the Trust to hire
their own managers and accountants who will be responsible for the running of the
organizations,

The issue of cultural rights, recognizing the cultural heritage of local communities within the
World Heritage property will be addressed through the review of the management plan. A major
activity within the plan will be to conduct research on the cultural heritage of the Okavango
Delta and incorporate this into the management of the property. The research is also aimed at
establishing the significance of the cultural heritage to determine whether it is of Outstanding
Universal Value.

¢} Continue efforts to address a range of other protection and management issues including
governance, stakeholder empowerment, management planning, and management capacity.

Protection and management issues affecting the property will be addressed in the revised
Okavango Delta Management Plan of 2008, The process to review the plan is at tendering stage
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where the State Party is running a selective bidding for the review of the plan. Funds have been
secured for the project and more funds are being solicited by the State Party for the project.

Control of alien invasive species — Salvinia molesta Mitchell

The mitigation measure for salvinia control has been in place in the form of the host-specific
biocontrol agent (salvinia weevil), Cyrtobagous salvinioe Calder and Sands. With established
policy, the Aquatic Vegetation Control Unit (AVCU} of the Department of Water Affairs (DWA)
thrives to assess the salvinia control biologically as well as applying physical control where ever
is required and warranted. Due to accessibility problems, the number of salvinia monitoring
sites has been revised in 2017 and brought down to 57 from 66 sites. The salvinia weevil has
been well established in almost 56 sites except in Thamalakane River. The aim of the biocontrol
program is not to eradicate the weed, but to reduce abundance to the level where it no longer
cause a problem. Small residual mats of salvinia will continue to harbor the weevils.

No thick and significant infestations of kariba weed (salvinia) were observed in 2016 and 2017
in the Okavango Delta except in outflow Thamalakane River. Salvinia increased its infestations
by 2016 in Thamalakane River due to flooding and high rainfall, which demanded the release of
salvinia weevil, The salvinia weevil took nine months to establish in the infestations all along
the river for 6 km distance. Presently the mat damages have been found significantly and
sinking of the mat is obviously seen in most of the areas. It is expected that the control might
be achieved by January 2018 in the river. A large lagoon connected to Khwai River at Mababe
village was also brought under control biologically in 11 month period in 2016/17 {Figure 1), No
complaints of difficulty in navigating streams and rivers due to salvinia blockages were
reported, Tourists are secured through our sustainable efforts in implementing biocontrol
mechanism for the weed,

The Aquatic Weed {Control) Act implemented on 24" October 1986 is a sustained program to
regulate the Boat inspection, Boat movement and Importation, aquatic apparatus, and fishing
gear, to prevent the importation and spread of aquatic weeds. More than seven cases of boat
importation without proper papers were advised not to enter the Botswana border from
neighboring countries. The disinfection of BDF Boats with herbicide has been transferred and
entrusted to the Botswana Defense Force in Maun since September 2017. The Tourist
Operators have managed to control salvinia infestations in Moremi Game Reserve in 2016
through our technology transfer programs. Most of the new recent infestations are man-made
through fishing activities. Therefore, DWA’s big challenge is to control fishing in vulnerable
areas of salvinia infestations, even though DWA continuously conduct public awareness
meetings with the communities.
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Maun DWA systematic water quality program started in 2015 has been progressively going on
well, The chemistry results show that the contaminations from the lodges were not noticed and
water quality was found to be in compliance with BOS 32:;2015 standard. However, a simple
case of likely pollution was detected in Maunachira River at the boat harbor of Xakanaxa, which

October 2016

was attended and controlled on time.

Figure 1: Biological control achieved by March 2017 in Mababe Lagoon

Para 7: Submit the revised managemént plan for review by the World Heritage Centre and
IUCN prior to its approval

The process for the review of the management plan is ongoing. Funding has been secured from

UNESCO International Assistance fund and the State Party National Environment Fund (NEF).
The State Party is in the process of soliciting more funds for the project

Para 8: Potential impacts of water resource management in Angola and Namibia. State
Parties of Botswana, Angola and Namibia to liaise closely to ensure that any proposed major
developments within the Okavango watershed which may adversely impact the OUV of the
property are subject to EIAs in conformity with IUCN’s World Heritage Advice Note on
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Environmental Assessment; these EIAs should be submitted to the World Heritage Centre and
IUCN for review prior to taking any decisions that would be difficult to reverse

Through the Permanent Okavango River Basin Water Commission Agreement of 1994, and as
mandated by the SADC Protocol on Shared Watercourses, the riparian states of Angola,
Botswana and Namibia work closely to ensure that they notify cach other of any proposed major
developments within the Okavango watershed which may adversely impact the OUV of the
property and are subject to ElAs. However, this is a challenge as the 1994 Agreement of the
Permanent Okavangoe River Basin Water Commission (OKACOM) does not directly address the
process of Notification and Prior Consultation (NPC) of riparian states regarding planned
measures that could cause transboundary impacts. Instead the member states of OKACOM have
been addressing notification of planned measures impacting the Okavango-Cubango River Basin
through their national legal frameworks, whilst having regard to the relevant provisions of the
SADC Protocol. Hence it has not been easy to get information regarding planned developments
in each of the three riparian states as there is no coordinated mechanism in place that is applied at
the basin-wide Okavango-Cubango scale. OKACOM has therefore commissioned a consultancy
to develop guidelines for ‘Assistance to implement the SADC Protocol on Shared Watercourses
by the Permanent Okavango River Basin Water Commission’s Member States’ Focus:
Notification and Prior Consultation of Planned Measures According to Article 4 of the SADC
Revised Protocol. This development will ensure that any proposed major developments within
the Okavango watershed which may adversely impact on the QUV of the property are known at
an early stage, subjected to ElAs and closely monitored, The situation has not changed with
regard to information provided in the state of conservation report of November 2015 on upstream
developments. The World Heritage Committee will be informed if there are any new
developments regarding the issue.

In conformity with Paragraph 172 of the Operational Guidelines, the State Party would like to
inform the World Heritage Centre that the State Party is currently constructing a bridge at
Mohembo across the Panhandle area (Okavango River) which is part of the World Heritage
property. The project was approved in 2008 and an EIA for the project was prepared in 2009
before the inscription of the site on the World Heritage list hence the omission by the state party
to inform the committee of the project. The project is at an early stage having been launched in
March 2017. '

Mohembo Bridge Construction

A cable-stayed bridge in Okavango Delta which commenced in November 2016, will cost P1,
045, 510, 751, 77 and will be constructed by Italian Joint venture of Cimolai and Itenira
companies the client being the Department of Roads. The project, is expected to run for 36
months and is expected to be completed in July 2019.The civil works comprise the construction
of a 1.2km long road bridge, with the left and right banks, main channel, and pedestrian
walkways and lighting over the bridge and along 3km of approach road will also be available.
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The Mohembo Bridge will be the first suspended bridge in Botswana and one of the longest - at
1162m - in the Southern African region. The main towers, which are creatively symbolized as
elephant tusks, extend some 85m above the bridge deck.

The construction of the bridge addresses the challenges imposed by the existing pontoon service,
which is currently unreliable due to unfavorable weather conditions and restricted working
hours. It will further boost the economy of the country by making services available to all by
reducing crossing time, and also making it feasible for expansion of future road network,
integrate tourist aftraction sites and other tourism activities.

An Environmental Impact Assessment (EIA) has been carried out and the EIA report prepared in
2009 by Engineering, Hydrological Environmental management Consultants (EHES). Please see
attached the EIA Report. The Environmental Management Plan is also incorporated in the EIA

report.

The project is being closely monitored as per the requirements of the EIA, In an effort to
ensuring commitment to the protection of the Okavango Delta Ramsar and World Heritage site,
the client has engaged EHES Environmental consultants as part of the Engineering and
Supervisory team to oversee the implementation of the EIA recommendation; to undertake
independent environmental studies and monitoring of the project compliance.

In addition to the above, the contractor has employed an environmental officer/ consultant as
required by the Contract to ensure and advise the contractor on environmental obligations and
liabilities during the construction and operation.

Baseline monitoring of environmental parameters such as Surface water quality, Ecology, Noise
quality have so far been done prior commencement of construction activities toprovide baseline
data for monitoring purposes. This is critical to monitor for any trends (changes attributed to the
projects) likely during.the construction phase. The State Party will continue to provide updates
on the project to the World Heritage Centre and Advisory Bodies (ITUCN).

Signed on behalf of the State Party

(s ek

di

Mr. Jimmy Opelo
Permanent Secretary
Ministry of Environment, Natural Resources Conservation & Tourism
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Commissioned By Prepared By

EHES

ENGINEERING, HYDROLOGICAL,
ENVIRONMENTAL MANAGEMENT
CONSULTANTS

P.O. Box 70502 UPO, Gaborone Botswana

MINISTRY OF WORKS AND TRANSPORT
DEPARTMENT OF ROADS

Bag 0026, Gaborone, Botswana

Tel: +247 391 3511 Tel + 247 395 7452
Fax: +267 319171 Fax: +267 316 2986

FINAL EIA REPORT

ENVIRONMENTAL IMPACT ASSESSMENT AND
CONSTRUCTION SUPERVISION FOR THE OKAVANGO RIVER
BRIDGE IN MOHEMBO VILLAGE

TB NO.9/5/152/2001-2002
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EXECUTIVE SUMMARY

Introduction

The Department of Roads (DoR) intends to undertake consultancy
services for field investigation, engineering planning /preliminary
design, detailed design, preparation of tender documents and
construction supervision for Mohembo Bridge across Okavango River.
The need for a permanent crossing structure over the Okavango River
has been high on the agenda for the Government of Bolswana for
some fime. Currently, a motorized pontoon is the means by which
crossing is provided during daytime, from 06:30 to 18:30hrs. Beyond this
fime period and on occasions when the pontoon is not operational
due to mechanical faull, crossing becomes perilous due to wild
animals that inhabit the river and any other dangers associated with
the river crossing, goods and services cannot be delivered to
communities sifuated to the eastern side of the river in Seronga, Kauxwi

etc.

This document presents the Envirohmenial and Social Impact
Assessment study for the proposed construction of Mohembo Bridge.
The proposed bridge construction is meant to solve the problems
mentioned above, Department of Roads engaged CPP Botswana [Pty)
Ltd to undertake the engineering consultancy assignment with the
view of making recommendation. EHES {Ply) Lid was engaged as a sub
consultant to undertake the EIA study for the proposed bridge project.

Approach to the E|A Study

The EIA exercise was undertaken under the purview of the EIA, Act 2005
thus the following procedures were followed:

Preliminary EIA report, In compliance with Section 3 of the EIA, Act, o
Preliminary Environmental iImpact Assessment [PEIA) was prepared in
connection with the proposed project in February 2006. A desk studly
and several reconnaissance site visits were undertaken and a report
issued to Department of Environmental Affairs {DEA) for approval. DEA
instructed that a full EIA study should be undertaking for this project.

Scoping stage, DEA therefore recommended that the nexi stage of the
EIA process, which is the Scoping and Public Participation and the
development of the Terms of Reference should proceed. Kgotla
meetings were arranged for and held in March 2006 and October 2008

@
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at the following villages, Shakawe, Mohembo East, Mohembo West
and Seronga vilage. This Involved consultations with  relevant
stakeholders, government authorities and the general public. The
scoping and terms of reference were approved thereby authorizing
undertaking of the Impact Assessment stage.

Detailed EIA Study, key issues identified at the scoping stage were
assessed and present in this report which is final stage. This includes the
following potential impacts:-

< Potential impacts on the river,

-

< Potential impacts on the river flow cownstream,

-

L)

» Potential impacts on ecological aspects,

..

...

> Potential impacts on archaeological sites,
» Potential impacts on the communities close to the project site,

T

» Construction, operations and decommissioning related issues.

o~

The EIA exercise anticipates amongst others the foliowing impacts:

Negalive Impacts Positive impacts

Blophysical « River contamination, oils, fumes, far, | Improved fiver crossing

+ Borrowing of earth maierial
« Vegelation clearance » Convenient crossing

+ Incregsed sedimentalion due to
erosion of exposed eorth and
consfruction materiol

s S0il erosion

o Destabilization of soil

+ Noise Pollution and vibrations
»  Destruction of habitord

+  Impact on cultural and
archaeological resources

« Airpollution due 1o increased ADT » Prevention of  water
paliution by the pontoon

S EHES (Py) LA
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| Negallve impacts Posilive Impacts
Socio- + Road accidents « Creation of employment
Economi¢ [, pojential spread of HIV/AIDS and |« Reduced fraveling and
other diseases walfing time
v+  Work and related accidents « Transfer of skills to loecal
+ Waoste generation employees
+ Development  of  temporary | * Termination _ of
campsifes government re-current
] expenditure on the
«+ The 2 ponicons wil become operation of the ponjoon.
redundan o Bride will link well with the
+ Lloss of employment for the pontoon proposed road to
operators Serongal.
* Relocalion of properties + Potential increcse  in
+  Over exploitation of resource toursm  development
materials due to the opening of the opportunities.
area for fish, reeds « Boost 1o the local
aconomy
« Benefits from permanent
. bridge to other
settlements across the
river
+ Reuse of construction
materials
+ Enhanced/improved
aesthetics of the
surrounding
» Increase in properly value
»  HIV/AIDS education
Recommendation

The above anticipated impacts will mostly be experienced during the
constructlion period, and are mostly temporary, With proper mitigation,
the significance of these impacts wilt be much lower, hence not pose a
threat to the continuance of the proposed project. Given the above, it
is recommended that:
The proposed bridge project be built at the earliest possible fime to
alleviate the problems cause by pontoon mainly delays and water

s

pollution,
Where

the

project encroaches info

peoples'

property,

compensation issues have to be addressed fairly and compensation
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made in a fimely manner.

There should be good coordination between contractors and the
communities. This is to ensure that the project is caried out in an
amicable atmosphere.

The EMP should be brought to the attention of all those institutions
suggested for monitoring fo enable them to plan and play their
expected role, especidlly that the area is a Ramsar site which
promote wise use.

An environmental and archaeologist consultant  should be
contracted 1o carry out the environmental supervision of the
proposed project in order to ensure that the mitigation measures
laid out in this report are undertaken and meet the international
standard.

The contractor should provide protective clothing such as helmets,
hand gloves, earplugs, boots, and overalls to the all the workers. This
should be enshrined in the contract document. :

%,.
P1EHES (Pay) [
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STATE OF CONSERVATION REPORT
OKAVANGO DELTA NATURAL WORLD HERITAGE SITE, BOTSWANA
(N1462)

BY THE GOVERNMENT OF THE REPUBLIC OF BOTSWANA
DEPARTMENT OF NATIONAL MUSEUM & MONUMENTS
MINISTRY OF ENVIRONMENT, NATURAL RESOURCES CONSERVATION &
TOURISM

Report Developed by State Party of Botswana

MARCH 2020
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Introduction

This report serves to address the issues and recommendations raised by the WHC Decision 42
COM 7B.89 and specifically paragraph 9 that requested Botswana to submit an updated
report on the state of conservation of the property. Okavango Delta, located in north-west of
Botswana was inscribed on the World Heritage list in June 2014 under natural criteria; (vii),
(ix) & (x). The Okavango Delta Management Plan guides the management of the site.

Since the last state of conservation report submitted in November 2017, consultations have
been held with key stakeholders among them; Department of Environmental Affairs (DEA),
Department of National Museum & Monuments (DNMM), Okavango Research Institute
(ORI} to address issues and recommendations raised by the WHC Decision 42 COM 7B.89.

As stated in the last state of conservation report, the State Party has continued to implement
the Okavango Delta Management Plan in order to maintain the Outstanding Universal Value
of the property. The State Party acknowledges the analysis and conclusion of the World
Heritage Centre and Advisory Bodies (IUCN), which states that although the ODMP of 2008
provide a management framework for the area, it pre-dates the property’s inscription on the
World Heritage list. It further acknowledges that many of its prescriptions have not been
implemented, and the institutional arrangements for its implementation have proved to be
ineffective, hence the need to review the plan, The State Party has therefore started the
process to review the plan and has made progress though there have been delays in awarding
of the tender. The process is ongoing and currently it is at scoping phase. Funding towards
the review of the plan has been provided through UNESCO International Assistance to the
amount of USA Dollars 27, 080 (270,000 Pula). The State Party has availed funds amounting
to USA Dollars 54,000 (540,000 Pula) towards the review. The State Party has secured more
funding towards the review.

It is anticipated that some of the issues and recommendations raised by the WHC Decision 42
COM 7B.89 among them; integration of wildlife monitoring protocols in the systematic
wildlife monitoring programme, management cffectiveness, governance as well as access,
cultural rights, and benefits will be addressed in detail in the revised management plan.

Through the OKACOM structures, the three riparian states of Angola, Botswana and
Namibia are working closely to ensure that any proposed major developments within the
Okavango watershed which may adversely impact the OUV of the property are subject to
EIAs in conformity with TUCNs World Heritage Advice Note on Environmental Assessment.
One of the important milestone in addressing this issue is the completion of the development
of guidelines for ‘Assistance to implement the SADC Protocol on shared watercourses by the
Permanent Okavango River Basin Water Commission’s Member States” Focus: Notification
and Prior Consultation of Planned Measures According to Article 4(1) of the SADC Revised
Protocol. Progress has also been made in addressing the World Heritage Committee request
of preparing the Strategic Environmental Assessment (SEA) for the Cubango-Okavango
River Basin.
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The SADC Revised Protocol on shared watercourses (2000) legally guides the management
of shared water resources in the region of Southern Africa, including the OKACOM member
states of Angola, Botswana and Namibia. Article 4(1) of the SADC Revised Protocol on
shared watercourses, addresses mandatory notification of planned measures undertaken in
any riparian state in cases where such measures hold potential to cause ‘significant adverse
effects’. A coordinated mechanism of this nature to be applied at the basin-wide Cubango-
Okavango scale will go a long way in ensuring the effective monitoring of major
developments that have potential to impact on the OUV of the property. OKACOM is also in
the process of developing a state of conservation report/study for the wider Cubango-
Okavango river basin. This is very crucial in that understanding of the state of conservation
of the wider Cubango-Okavango River basin gives more insight into the state of conservation
of the property. Since these are ongoing developments, the State Party will update the World
Heritage Centre and Advisory Bodies (IUCN) on progress made and continues to seek advice
and guidance where necessary.

Regarding prospecting licenses in the core and buffer zone of the property, the State Party has
made progress in addressing the issue. Currently there are no prospecting licenses in the core
zone. Negotiations with companies holding prospecting licenses within the buffer zone have
been concluded and the company Gewihaba Resources (Pty) Ltd had agreed in principle to
relinquish all the prospecting licenses in the buffer zone and others that are outside the buffer
zone. Currenily there are no prospecting licenses in the buffer zone. The State Party will
continue to monitor prospecting and mining activities outside the buffer zone to ensure that
they do not impact on the QUV of the property.

- Despite all these efforts, the State Party still faces challenges of limited resources (Financial
: _ & human resources) for implementing conservation programmes as outlined in the ODMP
- and the Wildlife Conservation Research Strategic Plan and the National Biodiversity Strategy
and Action Plan. However, the State Party is happy to inform the committee that it managed

to conduct annual aerial surveys in 2019.

Introduction

This report serves to address the issues and recommendations raised by the WHC Decision 40
com 7B.89 and specifically paragraph 9 that requested Botswana to submit an updated report
on the state of conservation of the property. The Okavango Delta, located in north-west of
Botswana was inscribed on the World Heritage list in June 2014 under natural criteria; (vii),
(ix) & (x). The Okavango Delta Management Plan guides the management of the site.

WHC Decision 40 COM 7B.89

Para 3: Welcomes the cancellation of all petroleum and metals prospecting licenses in the
buffer zone and the State Party’s commitment to continue monitoring the activities, but
noting the location of the alternative licensing zones close to the buffer zone and the
property, requests the State Party to ensure that an Environmental Impact Assessment
(EIA), including an assessment of potential impacts on the outstanding Universal Value
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(OUY) of the property, is undertaken before any exploration activity is initiated, and
submit it to the World Heritage Centre for veview by IUCN.

As indicated in the State of Conservation report of November 2017, that effective January
2018, there will be no prospecting licenses in the buffer zone, the State Party has managed to
cancel all the prospecting licenses in the buffer zone and are closely monitoring exploration
activities of the alternative licensing zones close to the buffer zone.

Below is a map which shows the current status of prospecting licenses outside the buffer zone
of the property,
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Para 4: Appreciates the colluboration between the State Parties of Botswana, Angola and
Namibia through the Permanent Okavango River Basin Water Commission (OKACOM) to
ensure any proposed major development within the Okavango watershed is subject to an
EIA, and that there is a coordinated mechanism fo notify each State Party of activities that

can have transnational impacts;

Para 5: Taking info account the potential impact on the property’s OUV of any
development leading to water abstraction within the watershed and the complexity and the
extent of the basin, urges the State Parties of Botswana, Angola and Namibia fo assess
impacts of any development at the strategic level and at the landscape scale through a
comprehensive Strategic Environmental Assessment (SEA), in line with IUCN’s World
Heritage Advice Note on Environmental Assessment.
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The Permanent Okavango River Basin water Commission (OKACOM) member states,
Angola, Botswana and Namibia have noted the importance of undertaking the Strategic
Environmental Assessment (SEA) for the Cubango-Okavango River Basin (CORB). This is
observed not only will it address the requirements of the World Heritage Convention but
address the responsibility that OKACOM has in delivering its mandate related to the
sustainable utilization of the resources of the CORB. Therefore, OKACOM has initiated a
process to develop the CORB- SEA, The State Party of Botswana presented the proposal to
the Okavango Basin Steering Committee (OBSC) which is a technical arm of OKACOM, in
December 2019, As of December 2019, the Commission approved that this process be
undertaken urgently, The OKACOM Secretariat has initiated the process with soliciting funds
for the exercise. Since this is an ongoing process, the State Party will update the World
Heritage Committee and Advisory Bodies (IUCN) on progress made and will continue to
seek advice and guidance where necessary.,

Para 6: Notes with appreciation the initiation of the review of the Okavango Delta
Management Plan in order to reflect the property’s World Heritage status, to improve the
effectiveness of the institutional arrangements and to address outstanding conservation
and management issues, and reitergtes its request to the State Party to continue its efforts
to:

1. Expand and strengthen programmes, which accommodate traditional resource use
for livelihoods, user access rights, cultural rights and access to opportunities to
participate in the tourism sector, in keeping with the property’s OUV,

2. Address a range of other protection and management issues including governance,
stakeholder empowerment, management planning, management capacity and
control of alien invasive species.

Despite the tourism industry in Botswana being the ‘second largest foreign exchange earner,
after diamond mining contributing about 10.4% of the GDP, generating about 25 000 jobs
directly in 2016 and 27 000 in 2017, in hotels, travel agents etc. and the tourism. activities
mainly concentrated in the northern part of Botswana and within the Okavango Delta World
Heritage Property, such activities have tended to exclude full participation of local citizens.
Although tourism has contributed to employment generation, the challenge is that the jobs for
citizens have been of general nature, poor quality and low payments. The other major gap is
also observed in the minimal participation of locals in the tourism value chain, an area which
has been used by many successful economies to create alternative opportunities for economic
growth.

The Government of Botswana has therefore launched two initiatives aimed at empowerment
of locals to having meaningful participation in the tourism sector. The two initiatives are part
of the Government’s National Transformation Strategy and the National Vision 2036, which
espouses Prosperity for All Batswana. The two initiatives also represent the sector
interventions on the Economic Diversification Drive (EDD) strategy.

Citizen Empowerment on the Tourism Sector Initiative; The initiative was created with a
view to facilitate increase of citizen participation in the tourism sector through availing
tourism land primarily to new entrants in the tourism industry especially, in prime areas of
Botswana and throughout the rest of the country. The initiative aims at facilitating the

inclusion of citizens through: %\’W
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¢ Reservation of sites for allocation to citizens in the form of citizen companies,
consortia, joint ventures and community trusts;

“ Allowing use of Land allocated to citizens through tourism to be used as collateral by
allottees to secure sharcholding and or partnerships;

% Providing incentives to persuade existing concession operators fo issue part of
shareholding to citizens,

% Sub-divide larger concessions with a view to establishing new ones for allocation to
citizens; and

% Facilitating preferential allocation through a set ratio o new entrants to the tourism
sector and existing participants, respectively.

Cluster Development Initiative: The cluster initiative on the other hand is aimed at
enhancing participation of citizens throughout the tourism value chain. The Okavango World
Heritage Property has been used as proto-type development through a structure termed
Makgobokgobo Cluster, The cluster specific projects include:

development of suppliers;
product development;
specialized marketing;
skills development and
Logistics and transport.

o oo

The overall aim is to create and support businesses’ and also create employment for locals in
the Okavango Delta World Heritage Property.

Since these two initiatives are still at planning stages, the State Party will update the World
Heritage Centre and Advisory Bodies on progress made.

At regional level, OKACOM, through the UNDP and European Union support, is
undertaking regional projects that address issues related to livelihoods improvement,
conservation and monitoring of the resources of the CORB. These are guided by the
OKACOM Strategic Action Programme that has four thematic areas of;

a. Livelihoods and Socio-Economic Development;
b. Water resources management;
¢. Land Management; and

d. Environment and biodiversity.

Currently, OKACOM is developing a CORB Basin wide Environmental Monitoring
Framework (CORB-EMF). This is to be informed by a series of joint basin-wide surveys that
will establish a baseline. To date four (4) basin wide joint surveys have been conducted and
the results are being used to develop the CORB-EMF. The joint surveys cover, hydro-
meteorological Monitoring, water quality monitoring and environmental and biodiversity
monitoring. In addition to this, member states are procuring relevant equipment and tools
that will be uniform across the three states to facilitate similar monitoring using similar
equipment and adopting similar approaches. A Data Sharing Protocol is at final stages of
development to facilitate information sharing.

A series of livelihood enhancement demonstration projects are underway in all the
OKACOM Member States. These includes community projects on Community based
Fisheries management in Namibia and Angola; Community based tourism in Namibia;

Em
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Conservation Agriculture in Angola and Namibia; and Enhancing and linking local
horticultural produce to higher markets in the Okavango in Botswana.

In implementing the land management component of the SAP, OKACOM has since
identified two main delineated areas for focused land rehabilitation mainly in the upper part
of the basin in Angola. The goals of OKACOM’s Land Management activities are to address
the drivers of land use degradation in the CORB, mitigating these drivers and threats with the
implementation of viable, effective and sustainable interventions that are implemented
through collaboration with national stakeholders and local communities, Prioritized activities
should also lead to improved and potentially diversified livelihoods for the communities
within the prioritized hotspots. This action is expected to take effect in 2020.

The process of reviewing the Okavango Delta Management Plan is in progress. The
consultant, Okavango Research Instifute is currently doing the scoping exercise (situational
analysis). Consultations are ongoing with different stakeholders. Consultations took longer
than anticipated due to the vastness of the area, complexity and multiple stakeholders.
Despite the fact that the project delayed at the beginning, a lot of progress has been made and
it is anticipated that the final report will be ready by end of August 2020. Progress reports
will be provided to the World Heritage Centre and IUCN at the end of each phase. The
scoping reports, Draft Management Plan and Draft Final Plan will be shared will be shared
with World Heritage Centre and IUCN at the end of cach stage for review and technical
guidance.

It is anticipated that the revised management plan will address the issues and
recommendations raised on Para 4, section 1 and 2. However, the State Party at national and
regional level through OKACOM has been working on some interventions to address among
other things the expansion and strengthening of programmes, which accommodate traditional
resource use for livelihoeds and access to opportunities to participate in the tourism sector, in
keeping with the property’s OUV,

The recently completed Community Based Natural Resource (CBNRM) Strategy once
implemented will also contribute in strengthening of programmes (CBNRM) which
accommodate traditional resource use for livelihoods and access to opportunities to
participate in the tourism sector by Community Based Organizations (CBOs).

Para 7: Notes with concern that an EIA for the veterinary cordon fences and aerial
wildlife surveys could not be undertaken due to financial constraints, and also requests the
State Party to provide further financial support to the conservation of the property

The State Party managed to conduct aerial wildlife surveys in 2019. However, below is an
update on species population and trends as per the 2012 aerial wildlife surveys. The update
for the 2019 species population and trends will be provided once it is concluded.

Update of Aerial Wildlife Suxrveys on species population and trends:
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There was a gradual significant increase in the estimated number of elephants over the
years. The elephant population has remained healthy with an exponential growth.
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The change in population was not statistically significant. It shows that the population
estimates were going down through the years as seen from the graph above.
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The eland population has remained low and/or constant throughout the years and there
is no significant growth.
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There was a slight decline in the population of gemsbok though not statistically
significant,
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The population of impala has remained steady and/or constant with no statistical
growth.
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The kudu population has remained low with a slightly steep decline but not
statistically significant to the overall population size.
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The ostrich population has remained constant throughout the years as shown by the
trend line.
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There was an observable downward frend in the population, hence a cause of concern
for the species.

Control of Alien Invasive Species

The control of alien invasive species is the responsibility of the Department of Water and
Sanitation whose core mandate is to plan, assess, develop and manage the country’s water
resources in a sustainable way and achieve equitable distribution to all sectors of the
economy. Therefore, it has responsibility to manage the Okavango Delta’s water resources
and this is currently achieved thorough hydro-monitoring, water quality monitoring, pollution
control and control of alien invasive species salvinia, Salvinia molesta Mitchell through its
length and breadth. This section of the report will therefore not only focus on interventions on
the control of alien invasive species only, but will also speak to the hydro-monitoring, water

quality monitoring and pollution control.

These activities supports the Monitoring section in the “Okavango Delta World Heritage
Nomination Dossier” which clearly states that effective monitoring for the system requires a
spatially distributed network to incorporate basic hydrological and water quality variables at
important locations along each of the major distributary systems, the inflow (Mohembo) and
all of the outflows with a representative climatic data and rainfall.

Hydrological Monitoring

There are a total of 129 hydrological stations in the Okavango Delta of which &7 stations are

accessible and constantly monitored while the rest are either not accessible due to vegetation
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blockages or abandoned as the stations are not strategically placed. The core zone of the
World Heritage Site area has 67 stations across and 47 are operational. All these stations are
in perennial riverine areas and being monitored for water flow discharges and water levels.
The Mohembo inflow station is out of the core zone area and its daily inflows determines the
wet and dry conditions of the delta (Figure 1), The scale of flooding in the delta influences

water resource use for tourism and communities especially in the out flow rivers.

Okavango Delta at Mohembo
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Figure 1- annual Discharge at Mohembo Hydro Station

Current Status

The Okavango Delta derives its water from the Angolan highlands at Huambo. The 2018/19
rainy season was one of the driest periods since 1981 in the central and western parts of the
SADC region. The season has been characterized by below-normal rainfall due to delayed
and erratic onset of rains,

As a result of below-normal rainfall during the 2018/19 hydrological year, the entire core
zone area of the Okavango Delta experienced very low inflows and water levels resulting in
the drying of the outflow rivers including the Thamalakane, Boro and Kunyere river systems,

Even though the flows and water levels at Mohembo hydrological station started rising

518

age 177



gradually starting from the months of November/December 2019 due to the current rainy
season, the system has generally experienced a decrease in water volumes over the past few
years since 2010/2011 hydrological year to date, see Figure 1 above. As at mid-January 2020
the water levels at Mohembo are slightly below the 1 meter depth, at (0.860m) as compared
to the same period of the previous year (0.665m).
Currently most of the Outflow Rivers which lies along the lower parts of the Okavango Delta
remain dry except some patches of stagnant water which are visible along some sections of
the rivers as a result of current rainfall.
Factors that led to the low flows/water levels

» Insufficient rainfall contribution in the Okavango Basin especially in Angola and

Namibia during the past rainy season 2018/2019, hence less runoff.
¥ High temperatures in the region resulting in water loss through evaporation,

Water loss through percolation resulting in reduced flows as the river beds were dry.

Y

» The existence of many dried lagoons/pools and flood plains that had to be filled first

resulting in the delaying of flows.

Alien Invasive Salvinia molesta
The mitigation measure for salvinia control has been in place in the form of the host-specific

biological weevil, Cyrtobagous salviniae Calder and Sands. With established norms and

policy, the Aquatic Vegetation Control Unit (AVCU) has been continuously assessing the
salvinia control biologically as well as applying the physical control wherever is warranted.
The array of activities involved monthly field new infestation surveys and biological control
weevil establishment by sampling and assessment. There are 53 salvinia monitoring sites in
the Okavango Delta. Salvinia control has been thoroughly established in all infested sites
where the biological control is yet to be established to ecologically acceptable levels.

The aim of the biological control program is not to eradicate the weed, but to reduce
abundance to the level where it no longer causes a problem. Small residual mats of salvinia
will continue to harbor the weevils so that if regrowth of salvinia occurs as a result of
favorable conditions with sufficient nutrients, control agents can build up rapidly to restore
control.

The following are salvinia bio control sites where distribution and successful control of

Salviniae molesta with its weevil Cyrtobagous salviniae in the Okavango Delta was

established since 2016;
L. Abaqao River =1 site
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Maunachira River = 8 sites
Khwai River = 15 sites
Bodumatau = 2 sites

Xini = 1 site

Mogogelo Rivers = 2 sites
Gomoti River = 2 sites

Santantadibe River = 10 sites

© BN A n s W

Matsibe River = 1 site

Boro River = 3 sites

._
e

Thamalakane River = 7 sites

[
Pt

12, Xudum River = 1 site

Total monitoring sites = 53 sites

Current Status

In May 2017 new salvinia infestation of significant nature was observed along Xudum River
at Nxaraga area. Monitoring of the new infestation revealed that the biocontrol weevil has
slowly established by the weevil~infesfed mat floating from the upstream and control has
been achieved.

This clearly indicates that the weevil has been widely established well in most of the
sites/areas of Moremi Game Reserve, All the other sites monitored in the core zone have
abundant number of adult weevils as determined by scientific methods. Therefore, it indicates
that biological control progress in the Salvinia infestations has been under constant progress

and maintained in most of the core and buffer zones of the Okavango Delta.

Salvinia Control - Stakeholders

The ecotourism businesses and riparian communities have benefitted and secured enormously
from the control of salvinia weed in the Okavango Delta. Complaints of difficulty in
navigating the streams due to thick blockage of salvinia mats, for tourism recreation and
other activities have been reported. But DWS’s sustainable monitoring of salvinia has
improved considerably and several pools and lagoons are accessible to wildlife for water use.
Training program of Tourist Guides in the Moremi Safaris and Camp Moremi (Desert &
Delta), Sandibe (&Beyond) and Khwai River Lodge (Belmond} in the core zone was
reviewed in 2018 to revitalise the delivery partnership in biological control of salvinia. The

revised program includes assembling of new weevils breeding portable pools at specific sites
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in the Delta and will be rolled out during 2020/2021 financial year. This program other than
the control of Salvinia benefit some lodges as they now use it as part of sightseeing,
environmental education and tourism marketing.

Okavango Kopano Mokoro Community Trust (OKMCT) has been involved in the physical
control of salvinia and intermitted river vegetation blockages along Santantadibe River. This
has allowed ease of navigation for their ecotourism activities which entails transporting
tourists on canoes.

Water Conservation

The water conservation program continues to intensify the practice of water conservation and
demand management in the delta. This is intended to significantly reduce the volumes of
water abstractions and increase the utilization of aliernative water resources including
effluent and grey water recycling in the core zone area of the Delta. This is realized through

education and awareness which forms part of the pollution inspections.
Pollution Control

The surveillance of wastewater generating to abate pollution of the Delta currently targets
fifteen (15) wastewater generating facilities across the breath of Okavango Delta. These
facilities are checked for compliance to Botswana Standard (BOS 93:2012) for the discharge
of wastewater in to the environment and general wastewater best management practices.
Currently ten (10) facilities were inspected during the 2019/2020 inspection programme and
none is in compliance. In the previous year (2018/2019) only five (5) of the total fourteen
(14) facilities inspected were in compliance.

Majority of the facilities did not meet the above mentioned criteria either due to the quality of
the effluent, poor infrastructure and mainly the use of soak away. The use of soak away does
not provide for sampling of the effluent due to the nature of the technology. However, the use
of soak away in the Okavango Delta violates the “Guidelines for waste management for
development in a Wildlife Management Area in Botswana that may produce solid or liquid
waste”. These facilities are continuously engaged through the surveillance exercise,
environmental audits and education/awareness activities to encourage a shift to safer methods

of effluent disposal.
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Water Quality Monitoring

The overall aim of the monitoring programme is to ensure the long-term water resources
management and protection of the Okavango delta and to determine the baseline condition of
the delta.

DWS started a revised systematic water quality programme for the surface water component
of the Okavango Delta between 2011 and 2012. Presently there are twenty four (24) sampling
sites in the Okavango Delta (Annex 1) of which nine (9) are in the Core Zone., Sampling is
done quarterly and the samples are analyzed for Electrical Conductivity, Dissolved Oxygen,
total phosphate, Ca, Mg. Na, K, Fe, Mn, Cl, S04, NO3, CO3, HCO3 to identify trends in the
water quality over time and infer its influence on the ecosystem. Unlike other parameters,
hydrocarbons are done on special cases only. The Okavango Delta is still in its pristine state

in terms of its water quality.
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Figure 2: Systematic water quality monitoring sites in the Okavango Delta.

Para 8: Further noting that the construction of a cable-stayed bridge across the panhandle
area of the property and hardening of the associated approach road has begun at
Mohembo based on a 2009 EIA, considers that the measures identified in the EIA are
insufficient as they do not take into account the property’s World Heritage status, and
further requests the State Party to revise the EIA, in line with the IUCN Advice Note, prior
to continuing the work, in order to include an assessment of the potential impacts of the
construction and use of the bridge and road on the property’s OUV, and submit it to the
World Heritage Centre for review by IUCN,

The Government of Botswana (GoB) is implementing recommendations of an Environmental
Impact Statement (EIS) which was developed for the project. Within the EIS there is an
Environmental Management Plan (EMP), a plan developed to guide impact mitigation and
monitoring. The EIS was considered adequate by the Department of Environmental Affairs
(DEA) and was duly authorised in line with the Environmental Impact Assessment Act
(2005).

While we appreciate the concerns by the Committee and their call for the review of the EIS
for the Bridge, we have not been able to do so. Instead an environmental audit of the project
was carried out in October 2018.This was meant to ascertain if the issues identified and the
mitigation measures proposed in the report are relevant and if the EIS is adequate to guide the
construction of the bridge. The audit afforded other techmical department including the
Department of Water Affairs and Sanitation, Water Utilities Corporation, Department of
Forestry and Range Resources, Department of National Museum and Monument, Department
of Wildlife and National Parks, Department of Waste Management and Pollution Controi,
Department of Mines and other regulators to participate in the compliance monitoring
activities. The audit afforded the Department of National Museum & Monuments as the
custodian of the convention, to include aspects which speaks to the impact on the OUV and
integrity of the property as part of the audit protocol that was to be used for conducting the
audit. The audit was carried out and a preliminary findings were shared with the consultant to
address while awaiting a full report, which at the time of writing this report was not available.
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Appendices

appendix 2 - Okavango River Crossing Audit Protocol

14-16 August 2018

Mr. Dikeme Kgaodi, DEA

| Environmental Health

DEA, DWMPC, Department of National Mu

seum, Department of Occupational Health and Safety, DWA, DWNP, Labor, DHMTC- Gumare,

PERFORMANCE
RATING
AUDIT ITEM RECORDS TO BE COMPLIANCE (inTERMS OF FINDINGS/OBSERVATION
CHECKED/EXAMINED WITH EMP et
EVIDENCE EFFECTIVENESS)
Yes No 05
EMP Implementation Examine the
o Verify if the EMP is readily available onsite. following records:
» Examine the EMP Authorization. o EISEMP
® Who is responsible for implementation of the | ° EMP L
EMP? Authorization
L . letter
® "\/enfy that. there is budget for EMP|_ . . el
implementation. Officer
e Verify availability of the Company’s Designation
Environmental Policy. from HR
Does the policy recognizes the following [« EMP

environmental aspects:
o  Airemission
Waste management
Soil pollution
Natural resource usage
Hazardous and toxic material
Impact on wellbeing (e.g. noise, smell, dust)
Other environmental specific issues on site such

00000

Implementatio
n Budget from
the Project
budget
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as housekeeping and safety.
o Commitment to prevent pollution

o Verify if employees have been inducted on

¢ Records of

. awareness
environmental awareness. workshop
(attendance
register)
PERFORMANCE
RATING
AUDIT ITEM RECORDS TO BE COMPLIANCE (inTERMS OF FINDINGS/OBSERVATION
TATHO
CHECKED/EXAMINED WITH EMP e mtmona
EVIDENCE EFFECTIVENESS)
Yes No 05
Contractor’s Camp
Staff Houses ¢ DEA
o General upkeep clearance
o Signage
o Containment of solid and liquid waste
o EMP
o Fire management equipment

Fuel Point Facility
o Permit from Department of Energy Affairs
o Water/oil Separator
o EMP
o Fire management equipment

Workshop &Maintenance areas

e Inspect the general workshop areas and verify
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the following:

o

@]
Q
o]

O

O 0 0

Signage at the workshop areas

General upkeep of the workshop
Containment of solid waste

Containment and management of used
oil

Containment and management of metal
off- cuts

Presence of oil-water separators

Fire management equipment

Expiry dates

Last date of maintenance

Waste Management Plan
Verify if there are arrangement for waste

collection

Training and awareness on handling and

management of hazardous waste

Solid Waste Management

Sewage management facility

Records of
awareness
workshop
(attendance
register)
Minutes and
attendance
register
Records of
Waste
collector
Records of
Waste
collector
Evidence of
recycling
activities
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= Disposal method

Batching Plant

General upkeep

Signage

Containment of solid and liquid waste
EMP

EIA clearance
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Environmental Management System

o Threatened and endangered species
o Observe the area for any Invasive species

= Establish if SHE monitoring Committees have Minutes and
been set up records
= Constitution of the committee Training and
= Check if there are clear roles and responsibilities awareness
for the committee plan
Ecology Baseline
Fauna report
= Request for baseline report Workshop/a
= Establish if workers have been sensitized about wareness
wildlife and general conduct reports and
= Verify if the working area is secured? attendance
" Check the following: register
= Areas where animals can access the site. incidents
= List of all fauna species and their IUCN status Register (e.g.
= Wildlife sightings Wildlife
o Human wildlife conflicts incidents mortality due
to vehicle
collisions)
Records of
Flora wildlife
= Request for baseline report for flora in on site sightings
(both terrestrial and aquatics) signage

inventory of
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AUDIT ITEM

RECORDS TO BE CHECKED/
EVIDENCE

PERFORMANCE

COMPLIANC RATING
E WITH EMP {INTERMS OF
IMPLEMATATION OF
MITIGATIONS&
EFFECTIVENESS)
Ye No 0-5

S

FINDINGS/OBSERVATION

Fire
Fire management strategy
Dedicated staff for fire management

=  Firefighting
equipment

®  Fire assembly
point

= Records of fire
drillfinduction/

awareness
= Certificate of
trained staff
Archaeological Impact Assessment
= Availability of an Archaeological Impact | AlAreport

Assessment and Clearance

Awareness raising activities on identification
of archaeological finds and the process

Availability of an archaeological Consultant

Was there any chance finds discovered during
some project activities?

What was the process followed during this
encounter? What were the mitigation
measures put in place to handle the

AlA Clearance
Attendance register for
awareness meetings

Report on the
awareness activity

HR records on
engagement of a

consultant

Notification to DNMM




Verify sampling points

Establish in situ methods used

Request for Analytical Results and compare
with standard

Check for compliance

Verify if quarterly report are submitted to
PECO and signed off

Establish equipment used for onsite
monitoring

Establish criteria used for choosing the
sampling points

List of parameters monitored

Frequency of sampling (weekly and Monthly)
Protocol for sampling

Methods of sampling

Containers used for sampling

Holding times for samples

Storage for samples

Transportation of samples

Onsite field sheets

Determine methods used

Laboratory analytical methods

STORWATER MANAGEMENT

Request for the plan for storm water
management

Establish Destination for storm water
discharge

Request monitoring records of the storm

Signed quarterly
reports
Protocols

Field sheets

Plan
Monitoring
records

061 e?ﬁéw Wi




o o

water.
® Checkfor compliance to BOS g3:2012

HYDROLOGY

= Establish site for monitoring the following;
cross sectional area,
discharge
water levels
Frequency of monitoring
Methods used for monitoring

e Verify monitoring data

GROUNDWATER MONITORING
» Establish the monitoring borehole sites

AQUATIC LIFE

=  Request for:

= Baseline reports for aquatic life

= List of species residing in the system
# Incidents reports on aquatic life

Cross sectional
diagram

Monitoring

reports

Monitoring
reporis
Map

Baseline report
Incident report

T &l Workshop

= Frequency of monitoring proceedings

® Awareness raising for staff working in the Attendance
rver _ _ register

= Mitigations measures for impact on aquatic
life

ﬁ
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Soils

Where is top soil stored?

How it the soil stockpile maintained?

Check the height of the stockpile.

Inspect the stockpiled top soil and check for
signs of erosion (Gullies).

Verify if top soil has been stored separately
from quarry waste material?

Verify if impacted areas are being
rehabilitated?

Observe discoloration of earth material
particularly around fueling points, generators,
transformers, etc.

Rehabilitation
plan

Air quality

Request for air quality baseline report

Check air quality monitoring sites.

Verify availability of dust suppression plan
(showing frequency and methods)

Establish if there are any public complaints

Baseline report
Monthly Air
quality
monitoring
reports
Complaints
register

i
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PERFORMANCE

RATING
AUDIT ITEM RECORDS TO BE CHECKED] | COMPLIANC (nTERMS OF FINDINGS/OBSERVATION
TATION OF
EVIDENCE E WITH EMP A ones:
EFFECIWENES}
Yes No 0-5
Noise

Request for noise baseline report

Verify availability of ambient noise monitoring
sites.

Who undertakes noise monitoring?

Check conformance of noise monitoring to
available standards.

Establish if there are no complaints related to
the aspect

Noise Baseline
report

Monthly reports for
Noise quality




PERFORMANCE

Has there been any waste awareness campaign
conducted for workers?

Is there evidence of waste separation at source?
Verify if there are waste recycling/reuse initiatives?
Ascertain measures put in place to reduce waste
amount produced by the project.

Are there measures to store general waste onsite?
Is there evidence of general waste around the site?
s scrap metal stored in a properly constructed
storage area?

ts the storage area licensed as per the requirements
of the DWMPC?

Is used oil stored appropriately onsite?

‘What is the final disposal for used oil?

Observe the facilities for waste oil storage onsite.

Waste Records

Minutes and
attendance
register

RATING
AUDIT ITEM RECORDS TOBE | COMPLIANCE (inTeams oF FINDINGS/OBSERVATION
IMPLEMATATION OF
CHECKED/ WITH EMP PLEMATATION
EVIDENCE EFFECTIVENESS)
Yes No 05
Waste Management
= Specify where the different waste streams from the
project are disposed. Waste disposal
- certificates

vm\ﬂgd




RATING

= Have locals been trained for required skills?

= How many locals have been trained?

= What is the procedure for hiring staff for different
project operations?

= Are there deliberate measures for skills
development of the employees?

= Are there any locals contracted to provide specific
service for project?

AUDIT ITEM RECORDSTOBE | COMPLIANCE (nrerms o FINDINGS/OBSERVATION
CHECKED/ WITH EMP o
EVIDENCE EFFECTIVENESS)
Yes No o5
Socio- economic issues Communica
tion
= Verify if there is a communication strategy strategy
available. o
» |s the strategy detailed enough to involve a wide Training
range of stakeholders? records
» How many workers employed at the project are
locals? Employmen
trecords




—
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PERFORMANCE

Have there been registered complaints by the
nearby communities regarding grazing land uptake?
Are there any private properties that were
resettled?

Describe how the individual household cattle
postsfploughing fields were resettled.

Has the company upgraded any infrastructure?

How are access roads to the sites maintained?

Does the Company have a workplace Policy?

Is the Policy being implemented?

Resettlement
programme

RATING
AUDIT ITEM RECORDSTOBE | COMPLIANCE (nrERMS OF FINDINGS{OBSERVATION
EMPLEMATATION OF
CHECKED/ WITH EMP ey
EVIDENCE EFFECTIVENESS)
Yes No 0-5
Social Issues Work place
policy
Has there been any grazing land uptake by the )
project? Con_'lplamts
: register
which components need to be fenced

Traffic Safety

Are there observable road signage’s along the
access road to the borrow pits?

Are there stipulated times for transportation of
gravel material?

Are these times being adhered to?

\efeq
®
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- PERFORMANCE

RATING
L] AUDITITEM RECORDS TO BE COMPLIANCE {INTERMS OF FINDINGS/OBSERVATION
IMPLEMATATION OF
CHECKED/ WITH EMP PLEMATATION
EVIDENCE EFFECTIVENESS)
Yes No o-5

= Environmental Health & Safety

= Risk of fire occurrences

»  Checkif areas with high risk of fire occurrence have
been identified and profiled.

= Check availability of fire extinguishers.

= Check validity and adequacy of fire extinguishers.

s Check staff training on fire safety.

= Check for fire breakers especially for areas with
highly flammable liquids.

= Check if fire extinguishers are appropriate for the
type of fire to be extinguished.

» Risk of injuries

=  Check for incident report

= Check availability of first aid kit

= Check availability of trained personnel

»  Check if there is a Health and Safety Management
System and emergency planin place

= Personal Protective Clothing

= Check provision of PPE to all staff and frequency

= (Check if there are measures in place to ensure
effective usage of PPE

= Check if the PPE is appropriate for every operation

=
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PERFORMANCE

RATING
AUDIT ITEM RECORDS TO BE COMPLIANCE {INTERMS OF FINDINGS/OBSERVATION
EMPLEMATATION OF
CHECKED/ WITH EMP MICATIONSS,
EVIDENCE EFFECTIVENESS)
Yes No 0-5
Sanitary Conveniences

Check if the sanitary facilities provided are
adequate (toilets, Showers and wash hand basins)
s Check the status of repair

Check for proximity of the sanitary conveniences in
all operation areas

Audit team members

Mr Dikeme Kgaodi, DEA, Tearn leader
Mr. Jobe Manga, DEA

Paulus Matthys, DEA

Mr. Yamase Kabelo, DWMPC

Mr. Lesego Seakanyeng, DEA

Ms. lvy Mogotsi, DEA
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Appendix 2 ~ Preliminary Findings Letter

ENVIRONMENTAL AUDIT FOR THE OKAVANGO BRIDGE

PROJECT

The above subject matter refers.

Following an environmental audit for the above mentioned event
conducted by the Department of Environmental Affairs (DEA)
from 14t to 163t August 2018 find below a list of preliminary
findings (non-conformities) and recommendations by an audit
team:

1.

The EMPs and Authorizations are readily available onsite.
However, there are no EMPs and authorizations for the
Contractor’s camp and Shakawe Burrow pit. This is a
contravention of the Section 9 of EA Act for which the
developer will be fined.

. The environmental team responsible for implementation of

the EMP is inadequate as evidenced by lack of specialists
like Aquatic Biologist, Air quality, Hydrologist and
Archaeologist e.t.c.

. There is no Environmental Policy Statement.

. No documentation of implementation of some EMP

components,

. Malfunction of the Waste Water Treatment Plant as

evidenced by surrounding vegetation and overflowing plant.

Improper handling of chemicals as evidenced by chemicals
stored on unbunded surfaces.

Lack of signage for designated areas.

The auditee has engaged unlicensed waste collection
carriers for used cooking oil, scrap metal and clinical waste
as evidenced by failure to produce licences.

. There is no monitoring for flora and fauna. Most records

presented under this aspect are questionable. E.g. quarterly
reports for Jan- Mar 2018 signed by a newly appointed
officer; Letter from DWNP dated 7th Aug 2018; Unsigned
letter from DFRR.

\
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10. Lack of staff induction and awareness raising
conducted for archaeological chance finds and lack of
chance finds reports.

11. Project activities are not aligned to International
obligations, e.g. SADC Protocol, OKACOM (Strategic Action
Plan), The Ramsar Strategic Plan 2016-2024 (ODMP).

12, Siting of some sampling points do not cater for
possible pollution from project activities.

13. Results not presented in way that they are easy to
interpret. Analysis of results done but lack interpretation.

14. Some key parameters not monitored, e.g.
hydrocarbons, microbiology.

15. Inconsistency in sampling as evidenced by gaps in
records, e.g. Nov- Dec 2017 and Jan 2018

16. Some vital environmental aspects/conditions not
recorded in sampling as evidenced by absence of such in the
Field sheet.

17. Most results in the water quality are above baseline
but there is no deliberate action to investigate.

18. No baseline on cross section of the river. Water
discharge also not measured (flow).

19. No Water levels gauges as evidenced by use of
makeshift gauge.

20. No monitoring plan for sediment deposits.

21. Monitoring data is questionable as evidenced by

recording of data in the presence of auditors.

22, Evidence of soil erosion from storm water trenches and
there is no deliberate action to avert it.

23. Storm water drains into the flood plain without
deliberate measures to trap sediments or test the water

quality.
24. Monitoring station for BTEX impeded by soil stockpile.

25. Dust suppression plan unavailable.

P
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26. Dust suppression done for some areas but lacks in key
areas where there is heavy plant.

27, Lack of noise monitoring at source for noisy
machinery. Monitoring reports unavailable save for May
2017.

28. Complaints registers kept but there are no complaints
registered.

The audit team recommends that the following be undertaken;

a) Developer is instructed to submit a corrective plan for the
malfunctioning WWTP within 7 days from today.

b) Developer should consider engaging the services of the
following personnel for implementation of the EMPs
(archaeologist, aquatic biologist, air quality specialist e.t.c)

c) Develop records management procedures to aid
management of environmental management records.

d) Data must be analysed and interpreted.

e} There must be consistency in monitoring parameters

f) Developer must align project activities to multi-lateral
agreements.

g) Commence aquatic life (flora and fauna) monitoring
forthwith,

h) Engage licensed waste collectors for scrap metal, used oil
and clinical waste and ascertain final disposal destination.

i) Undertake cross sectional survey and monitor the
parameters.

Note the Department is working on the draft audit report which
will be distributed in due course.

Thank you.
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1. EXECUTIVE SUMMARY

This report on the state of conservation of the Okavango Delta World Heritage
Property is in response to the decisions adopted during the Extended 44th
Session of the World Heritage Committee, 44 COM 7B.80 held in Fuzhou,
China on 16 - 31 July 2021. The State Party was further required to submit
an update on reports pertaining to Recon Africa oil and gas exploration
within the Cubango-Okavango River Basin for examination at the next

meeting of the 45th Session by the World Heritage Committee.

The State Party through the Permanent Okavango River Basin Water
Commission (OKACOM), has undertaken to ensure that detailed
Environmental Impact Assessments are conducted prior to any major
developmenté. Furthermore, the State Party is cognisant that any
development in the Cubango-Okavango River Basin (CORB} leading to
unsustainable water abstraction or pollution could impact on the

Outstanding Universal Value (OUV) of the Okavango Delta World Heritage
Property.

The revised Okavango Delta Management Plan was submitted in July 2021.
This presents an important opportunity to ensure that the protection of the
OUV of the Property. The ODMP also provides for management strategies in
order to maintain the ecological integrity of the Property, including wildlife
management, control of invasive alien species, monitoring of mining activities
and climate change as well as integration of traditional resources use for

livelihoods, user access and cultural rights as requested by the Committee.

The State Party is fully supportive of the effective transboundary cooperation
between Angola, Botswana and Namibia on the management of the shared
waters of the Cubango-Okavango River Basin. In June 2019, the State Party
of Botswana with the support of the UNESCO World Heritage Centre hosted
a technical meeting to advance this discussion. The tripartite meeting led to
the adoption of an Action Plan to take forward the transboundary initiative

and recommended the establishment of a Steering Committee to facilitate its

implementation.

=
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The Okavango Delta Transboundary Commitiee includes representatives
from the three State Parties of Angola, Botswana and Namibia, and observers
from UNESCO World Heritage Centre, African World Heritage Fund (AWHF),
Kavango Zambezi Transfrontier Conservation Area {(KAZA TFCA), Permanent
Okavango River basin Water Commission (OKACOM) as well as International

Union for Conservation of Nature (IUCN}.

o
%
Mo 204




2. INTRODUCTION

The Okavango Delta, located in the north-west of Botswana was inscribed as
the 1000t World Heritage Site in Doha, Qatar in June 2014 under the
natural criteria; {vii), (ix) & (x). The Okavango Delta World Heritage Property,
guided by the Okavango Delta Management Plan (ODMP) is one of the very

few vast, natural, scenic inland deltas in the world.

Since the last state of conservation report submitted in November 2020,
consultations have been held with key stakeholders among them;
Department of Environmental Affairs (DEA), Department of National
Museum & Monuments (DNMM), Department of Mines (DoM), Department of
Wildlife and National Parks, Permanent Okavango River Basin Water
Commission (OKACOM), Kavango-Zambezi Trans-frontier Conservation Area
(KAZA), Okavango Research Institute (ORI}, the North-West District to
address issues and recommendations raised by the WHC Decision 42 COM

7B.809,

The State Party acknowledged the conclusion of the World Heritage Centre
and Advisory Bodies (IUCN), which stated that although the ODMP of 2008
provided a management framework for the area, it pre-dated the property’s
inscription in the World Heritage List. The Okavango Research Institute (OR)
was consequently engaged to review the Okavango Delta Management Plan
(ODMP} in 2019. Funding towards the review of the plan had been provided
through UNESCO International Assistance to the amount of USD 27, 080
(270,000 Botswana Pula). The State Party also availed funds amounting to
USD 54,000 (Botswana Pula 540,000) towards the review. The revised

management plan has since been completed (2021-2027).

The State Party acknowledges that many of the ODMP prescriptions have not
been implemented, and the institutional arrangements for its
implementation have proved to be ineffective, hence the revised plan, The
issues and recommendations raised by the WHC Decision 42 COM 7B.89
among them; integration of wildlife monitoring protocols in the systematic

wildlife monitoring programme, management effectiveness, control of

4




invasive alien species, mining activitics, climate change, access, governance
as well as cultural rights and benefits have been addressed in detail by the

revised Okavango Delta Management Plan of 2021-2027,

Through the OKACOM structures, the three riparian states of Angola,
Botswana and Namibia are working closely to ensure that any proposed
major developments within the Okavango watershed which may adversely
impact the OUV of the property are subject to detailed Environmental Impact
Assessments in conformity with IUCNs World Heritage Advice. One of the
important milestone in addressing this issue is the completion of the
development of guidelines for ‘Assistance to implement the SADC Protocol
on shared watercourses by the Permanent Okavango River Basin Water
Commission’s Member States’ Focus: Notification and Prior Consultation of

Planned Measures According to Article 4(1) of the SADC Revised Protocol.

Significant progress has also been made in addressing the World Heritage
Committee recommendation to conduct a Strategic Environmental
Assessment (SEA) for the Cubango-Okavango River Basin. The State Party
has put in place measures geared towards the control and management of
invasive alien species to ensure that they do not compromise the integrity
and Outstanding Universal Values of the Okavango Delta World Heritage
Property. The State Party further acknowledges the impact that the newly
developed Okavango River Bridge may have on the integrity and potential
impact on the OUV of the Okavango Delta World Heritage Property.

In addressing the issues raised by the World Heritage Committee on the
prospecting within the buffer zones of the Okavango Delta World Heritage
Property, the State Party continues to monitor mining activities to ensure
that they do not impact on the OUV of the Property. Currently there are no
prospecting licenses in the core zone and negotiations with companies
holding prospecting licenses within the buffer zone have been concluded. In
this regard, it has been agreed that the company, Gewihaba Resources (Pty)

Ltd will relinquish all the prospecting licenses within the buffer zone.

—
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3. RESPONSE TO THE WORLD HERITAGE COMMITTEE DECISION 44 COM

7B.80

This report serves to address the issues and recommendations raised by the
WHC Decision 44 COM 7B.80 that requested Botswana to submit an
updated report on the State of Conservation Report of the Okavango Delta

World Heritage Property. The response to the various comments,

observations and concerns are thus addressed under this section of the

report.

The World Heritage Committee,

3.1

3.2

3.3

Having examined Document WHC/21/44.COM/7B;
Document WHC/21/44.COM/7B is hereby acknowledged by the State

Party of Botswana.

Recalling Decisions 38 COM 8B.5 and 42 COM 78.89, adopted at its 38th
{Doha, 2014) and 42nd (Manama, 2018) sessions respectively;

The State Party of Botswana is fully aware of previous World Heritage
Committee Decisions concerning the management and ideal
conservation of the Okavango Delta World Heritage Property in its

pristine nature, as well as to ensure the continued Outstanding

Universal Values of the Property.

Warmly welcomes the increased cooperation between the States Parties
of Botswana, Angola and Namibia through the Permanent Okavango
River Basin Water Commission (OKACOM), in particular the initiation of
the process to conduct a comprehensive Strategic Environmental
Assessment (SEA) in order to assess impacis of developments in the
Cubango-Ckavango River Basin (CORB) at the strategic level and at the
landscape scale, as was requestied by the Committee, and the
development of a basin-wide Environmental Monitoring Framework;

The three State Parties of Angola, Botswana and Namibia have noted
the importance of undertaking the Sfrategic Environmental
Assessment (SEA} for the Cubango-Okavango River Basin (CORB) as

&)




3.4

noted by the World Heritage Committee Decision 44 COM 7B.80. This
as it is observed will not only address the requirements of the World
Heritage Convention but address the responsibility that OKACOM has
in delivering its mandate related to the sustainable utilization of the
resources of the CORB. Therefore, OKACOM has initiated a process to
develop the CORB- Strategic Environmental Assessment (SEA).

Noting the fact that, the CORB is undoubtedly receiving developments,
and these come in different forms and carry varying externalities with
a potential to affect the sustainability of the basin, OKACOM
commissioned a Strategic Environmental Assessment (SEA) for the
Okavango-Cubango River Basin (CORB). The SEA will therefore, guide
the placement of infrastructural developments given the sensitivity of

the receiving environment,

Encourages the State Parties of Angola, Botswana and Namibia on their
initiative to review the feastihility of 2 Transboundary or nation-wide
extension of the property to include key areas of the CORB, which would
contribute to a better protection of the Outstanding Universal Value
(OUV) and in particular the integrity of the property;

The draft CORB-SEA and related reports (Water demand forecasting
methodology and 10-year water demand forecasting for the CORB,;
Socio-economic Monitoring Framework for the Cubango-Okavango
River Basin (CORB; and Transboundary EIA Guidelines) is on its final
stages of review by the Technical Reference Group (TRG). It is
anticipated that the TRG will meet on the 7 March 2022 to deliberate
on the revised SEA documents. Once the reports have been cleared
and approved by the TRG, a consensus and awareness building
regional workshop will be organized for stakeholders to dialogue and
appreciate its content and subsequent implementation. As such, it is
anticipated that the final CORB-SEA will be complete by the end of

May 2022.

N
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3.8

3.6

Reiterates the importance of an adequate protection of the CORB to
ensure the long-term survival of the property and considers that any
development in the watershed, which would lead to significant water
abstraction or poilution, has a high potential to impact the OUV of the
property;

The Permanent Okavango River Basin Water Commission Agreement
(OKACOM) of 1994 has been ratified by the three riparian member
states of Angola, Botswana and Namibia, The Commission was
established to guide three Member States on matters relating to the
conservation, development and utilization of water resources of
common interest to the Member States. Specifically, the Commission
determines the long-term safe yield of the water available from all
potential water resources in the Basin; the reasonable demand for
water from consumers in the Basin; and develop criteria for the
conservation, equitable allocation and sustainable utilization of water

resources in the Okavango River Basin.

The Okavango River and the Okavango Delta, are part of the larger
Cubango-Okavango River Basin and hence promotion of regional
dialogue, understanding of member states of the need to conserve
water, and coordinated interventions for sustainability of the Delta are
very important. The OKACOM subscribes to the principles of
Integrated Water Resources Management (IWRM) in the Okavango
River Basin (ORB). OKACOM is currently facilitating the development
of an Integrated Water Resources Management Plan for the Cubango-
Okavango River Basin. The plan will go a long way ensuring IWRM

principles are enhanced within the ORB.

Expresses concern about the granting of cil exploration licenses in
environmentally sensitive areas within the Okavango river basin in
northwestern Botswana and northeastern Namibia that could result in

potential negative impact on the property in case of spills or poliufion;




The Government of Botswana, hereby acknowledges, the concerns
raised by the World Heritage Committee over the granting of oil
exploration licence issued to Reconnaissance Energy Botswana (Pty)
Ltd within the Okavango River basin and the likely potential negative
impact on the Okavango Delta World Heritage Property in case of spills

and pollution.

The State Party, would like to express that the current exploration
licence is outside of the buffer and core zones of the Okavango Delta
World Heritage Property and that of thé Tsodilo Hills World Heritage
Site which are within the prescribed Okavango River Basin.
Notwithstanding, the ORB is regarded an environmentally sensitive
area. Therefore, rigorous and critical Environmental Impact
Assessment is a prerequisite to any intrusive development in the area.
Furthermore, the State Party commits to ensuring and monitoring of
any future prospecting and mining activities within the ORB and will
continue the engagement of Angola and Namibia on the management

of the shared waters of the Cubango-Okavango River Basin.

Table 1: maps showing the focations of the Reconnaissance Energy Botswana (Pty) Ltd and the
Gewihaba (Ply) Lid exploration permits around the Okavango Delta World Heritage Property

{Department of Mines).
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3.7

3.8

Urges the States Parties of Botswana and Namibia to ensure that
potential further steps to develop the oil project, which include the use
of new expioration technigues, are subject to rigorous and critical prior
review, including Environmental Impact Assessment (ElA) that
corresponds fo international standards, including an assessment of
social impacts and a review of potential impacts on the World Heritage
property, in line with the 1UCN World Heritage Advice Note on
Environmental Assessment, and requests that all such assessments are
submitted to the Worid Heritage Centre, for review by IUCN,;

The State Party of Botswana acknowledges the World Heritage
Committee’s concerns to ensure that potential steps needs to be
undertaken prior to the development of the oil project, including the
use of new exploration techniques are subjected to a rigorous and
critical prior review, that includes the conduct of a rigorous EJA, that
complies to the best international standards. Such an EIA will also
include a rigorous Social Impact Assessment of communities living
within the confines of the Okavango Delta World Heritage Property.

The State Party hereby commit to avail such studies for review by IUCN

before approval.

The State Party will continue working with key stakeholders among
them; Department of Environmental Affairs (DEA), Department of
National Museum & Monuments (DNMM), Okavangoe Research
Institute (ORI} to address issues and recommendations raised
according to best international practices. This will be done in line with
best resources governance principles of accountability, responsibility
and transparency including consultation with the interested and

affected communities in the area in question.
Appreciates the efforts to revise the Okavango Delta Management Plan

(ODMP) and its submission fo the World Heritage Centre, and also
requests the State Party to finalise the plan following IUCN’s review;,

11
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3.9

The Okavango Delta Management Plan (ODMP) was initially developed
following the Okavango Delta being declared a Ramsar Site in 2008,
Key developments that took place post 2008 include the listing of the
Okavango Delta as a World Heritage Site (WHS) in July 2014. The
inscription necessitated the revision of ODMP tfo align with the

requirements of the World Heritage Convention.

The World Heritage Site listing, together with other post 2008 emerging
issues and new threats {such as mining, upstreamn and downstream
developments and increasing land-use and human-wildlife conflicts]
that may impact the socio-ecological integrity of the ODRS, now a
Multi-Internationally Designated Area (MIDA), motivated for the review
of the 2008 ODMP. Furthermore, the ODMP mid-term review (MTR],
completed in 2014, also highlighted and recommended key issues that
were overlooked in the 2008 management plan development and
implementation. Some of these issues include climate change, gender,

and emerging stakeholder voices such as the youth in the management

process of the ODRS.

The revised Okavango Delta Management Plan (ODMP) will guide
management and use of the Okavango Delta MIDA landscape for the
next seven years, effective 2021. The State Party is happy to announce
that the ODMP has since been completed. The review exercise
conducted by the Okavango Research Institute (ORI} of the University
of Botswana followed a four-staged process being, i inception, ii)

scoping, iii) draft revised plan and iv} the final plan,

Also appreciates the on-going efforis io control invasive alien species
that threaften the ecological integrity of the property, and further
reguests the State Parly fo include control strategies and a
comprehensive monitoring plan in the revised ODMP;

The State Party acknowledges the observation by the World Heritage

Committee for the continued ecological control measures set in place

12
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for the alien invasive species within the Okavango Delta World Heritage
Property. The State Party reaffirms its position to have control
measures of the alien invasive species in the newly revised Okavango

Delta Management Plan of 2021-2027,

The most common alien invasive species in the ODRS is the free-
floating water fern Salvania molesta {(Mochimbama). It occurs mainly
in the eastern parts of the Delta and is kept under control by the
introduced weevil Cyrtobagous salviniae. The control is effective but
lags plant growth in the cool winters when mats can form. Salvinia
control has been in place in the form of the host-specific biological

weevil, Cyrtobagous salviniae Calder and Sands. Cyrtobagous salvinia

feed on Salvinia molesta leaves senescence leading to sediment litter
formation, leaching/release of tissue nutrients and changes in
physical-chemical properties of water during the course of Salvinia bio

control are observed.

An array of activities to control Salvinia are undertaken including
monthly new infestation surveys and biological control weevil
establishment through sampling and assessment. There are 56
Salvinia monitoring sites in the lower Okavango Delta. Salvinia control
has been thoroughly established in all infested sites to ecologically
acceptable levels. The aim of the biological control program is not to
eradicate the weed, but to reduce abundance to the level where it no
longer causes a problem. Small residual mats of Salvinia will continue
to harbor the weevils so that if regrowth of Salvinia occurs as a result
of favorable conditions with sufficient nutrients, control agents can
build up rapidly to restore control. The weed may cover most of the

channel sides and vegetation make it difficult when applying biological

agent.

Current Status:
New Salvinia infestation along the Boro channel was observed in June

2020 that originated from Nxaraga lagoon, the technical aspects of
13



weed control has been ongoing until to date, the thick mats coverage
has been reduced significantly as the result of the introduced biclogical
control, monitoring of the new infestations revealed that the biocontrol

weevil has established all the way to Boro Buffalo Fence and control

has been achieved.

Salvinia infestation in the Abagao/Mborogha River system has
increased between Camp Okavango and Txaba. Unfortunately,
monitoring is hindered by aquatic blockage and vegetation
encroachment. Control strategies are implemented to augment the
weevils in these river systems. There has been significant decline in

mat coverage in Maunachira River System, which indicates Salvinia

control effectiveness.

All the other sites monitored in the core zone have abundant number
of weevils as determined by scientific methods, Therefore, it indicates
that biological control progress in the Salvinia infestations has been
under constant progress and maintained in most of the core and buffer

zones of the Okavango Delta World Heritage Site.

Salvinia Control

For stakeholders’ engagement on aquatic weeds control, joint Salvinia
monitoring programme has been proposed for in-house breeding of
Salvinia weevils at some of safari operators and trusts after finalizing
and signing of Memorandum of Understanding (MoU). Training of
Safari Camps staff and Trusts on Salvinia biological control on
breeding forms part of MoU. The involvement of stakeholders besides
control of Salvinia will benefit some lodges as they use it as part of

sightseeing, environmental education.

The ecotourism businesses and riparian communities have benefitted
and secured enormously from the control of Salvinia weed in the
Okavango Delta. Complaints of difficulty in navigating the streams due
to thick blockage of Salvinia mats, for tourism recreation and other

activities continue to be received. Notwithstanding the above stated

14
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3.10

situation, sustainable monitoring of Salvinia has improved

considerably and several pools and lagoons are accessible to wildlife

for water use,

Also recalling that veterinary cordon fences create a major impediment to
wildlife migrations, expresses its concernthat an EIA has not yet been
undertaken in this regard, and reiterates its requestto the State Party fo
continue efforts to rationalize veterinary cordon fencing, removing them when
possible;

The State Party acknowledges the concerns raised by the World Heritage
Committee in regard for the need to rationalize the issue of cordon fences
around the Okavango Delta World Heritage Property as they turn to inhibit
the free movement of wild animals across zones. The State Party further
acknowledges the concerns of the World Heritage Committee that to date an

EJA has not yet been undertaken to inform the rationalization excise.

The State Party is happy to inform the World Heritage Committee that an EJA
was conducted for Veterinary Fences in Ngamiland in 2000. The EIA
recommended the rationalization of some fences in the District, that included
the taking down of some fences, others to be maintained while others were to
be built. The Department of Veterinary Services has as such taken down 35
km of the fence from the Okavango Delta core area. Furthermore, another
EIA for the Protection Zone between Hainaveld and Communal Grazing Area

is ongoing and it is at Draft Final Stage.

It is very important to note that the issue of cardon fences is by no small
measure a simple matter, It is true that cordon fences on the one hand tend
to inhibit the free movement of wild animals as they tend to cut some of the
natural animal corridors. On the other hand, cordon fences are used in
Botswana to separate wild animals from both human settlements and
domestic animals, Cordon fences around the Okavango Delta are used as an
example to separate buffalos from domestic animals. Buffalos are known to

be carriers of the much dreaded foot and mouth disease that can ravage the

entire cattle stock,

It is also wildly publicised that the issue of human-wildlife conflict is

very prevalent in the Greater Okavango Region. Elephants are known
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to kill people in relatively unacceptable levels in the District, while
predators such lions, hyenas and cheetahs constantly kill domestic
animals as they come in close contact with human settlements. The
commmunity around the area constantly puts government under
pressure to establish new fences, or at least maintain the existing ones.
It is upon this background that Government is under tremendous to

do a balancing act to accommodate the varying interests.

The State Party is pleased to announce that the Department of
Agriculture has since taken a decision to rationalize some cordon
fences in the District. As an example, the Northern Buffalo fence will
be removed all the way to Xhoroma area, with the option to cattle
vaccinate three times per year to control the Foot and Mouth disease.
In addition, fence from Xhoroma to Kilo 70 along the Botswana-
Namibia will be removed to aide free movement of animals in the area.
However, from Kilo 70 to Mochembo East the fence will be maintained
to prevent stray animals into the Namibian side as there is a high cattle
concentration in the area. Further, the Samochima fence all the way
to the Namihian border will be taken down to ease free movement of
animals. The Border fence between the current corner Samuchima-
Namibia to corner lkoga/Namibian Border will be maintained to

separate domestic animals from wild animals.

The above scenario demonstrate State Party’s commitment to
rationalize the issue of cordon fences where possible, and to maintain

these where it is impractical not to do so.

Also reiterates its requests to the State Party to:

a) Complement the EIA for the Mohemho bridge project with a specific
assessment of the potential impacts of the construction and use of the
bridge and the road on the property’s QUV, and submit it to the World
Heritage Centre for review by JUCN,

The state party acknowledges the concerns of the World Heritage in
regard to the development of the Okavango River Bridge, commonly

referred to as the Mohembo Bridge, and its potential impact on the
16
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Outstanding Universal Values of the Okavango Delta World Heritage

Property.

However, the State Party hereby reports that the Okavango River
Bridge construction project is at a final stage of completion. The State
Party further indicates that the initial Environmental Impact
Assessment for the project was conducted in 2009, This was well before
the Okavango Delta was inscribed as a World Heritage Property,
therefore outdated, lacking sufficient and adequate relevant

assessment of potential impacts of the project on the Outstanding

Universal Value of the property.

Botswana understands the importance of the property not only for the
ecological maintenance but also to the sustenance of local
communities’ livelihoods, The State Party is happy to report that the
proponent of the project, Ministry of Transport and Communication,
through the Department of Roads has developed and implemented
complementary assessment of impacts to the initial EIA through the

following instruments;

» Monitoring of Environmental Compliance and Implementation of
Mitigation Measures during the Construction of the Okavango River
Crossing Bridge in Mohembo Village.

e Specialist Baseline studies report intended to be used to monitor
the impact of the bridge to the bio-physical environment including;

o Air Quality Sampling Requirement, Methodology and Baseline
Study.

¢ Baseline Noise Monitoring Report.

e Surface Water Baseline Report.

e  Ground Water Baseline Report

Furthermore, the state party informs the World Heritage Committee of
the Environmental Audit undertaken by the Department of
Environmental Affairs in collaboration. with relevant institutions in

August 2021. This was a follow up on the 2019 Audit Report that was
17
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appended to the 2020 Okavango Delta State of Conservation Report
that was submitted to the World Heritage Committee,

b) Submit the results of the 2019 aerial wildlife surveys to the World Heritage
Centire and set up a regular monitoring programme of wildlife populations

using the 2019 data as a baseline,

The State Party acknowledges the comment by the World Heritage
Committee in relation to the submission of the latest Aerial Wildlife
survey to be used as a baseline data. The State Party wishes to make
correction that the Aerial Wildlife Survey that was referred to in 2020
Okavango Delta State of Conservation Report was that of 2018 and not

2019.

Background to this process is that the Department of Wildlife and
National Parks (DWNP) has been conducting aerial surveys since the
early 1980s. In 2010, 2014 and 2018, a Botswana-based Non-
Governmental Organization, Elephants Without Borders (EWB),
conducted aerial surveys, most recently in conjunction with the DWNP.
The most recent population estimates are thus from the 2018 survey,
which covered northern Botswana, not just the Okavango Delta.
Estimates for large, gregarious animals are likely to be more accurate

than those for smaller-bodied and solitary species.

The population survey was done during dry season, July to October
2018 on elephant and other wildlife species in the northern Botswana.
A total area of 103662 km2 was covered that consist of the following:
Moremi Game Reserve, Chobe National Parks, their surrounding
Wildlife Management Areas (WMAs), Makgadikgadi and Nxai Pan
Parks, Pastoral areas in Ngamiland and Chobe and Central District. It
is important to note that the 2018 aerial survey was the expansion of
the 2010 and 2014 of Michael Chase aerial survey, where the new
strata was added south of the Okavango Delta near Maun and west of
Makgadikgadi National Park including the southeast Ngwasha/Sepako

near Zimbabwe border.
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The survey was done to estimate population for elephant and other
wildlife species. Secondly the survey in addition to numbers, mapped
the spatial distribution of the said species including the bacbabs trees,
large birds and livestock going to the extends of showing trends in
wildlife population. During this census the area was divided in 69
strata that included the WMAs and protected areas. The table below
shows the summary of the population estimation for elephant and

other wildlife species.

Species Estimate Std error Density

Elephant 126114 5054 122

Breeding herd 105469 4837 1-02

Bull 20645 1097 0.2

Other Herbivores '

Buffalo 28 534 0 0.28

Duiker 303 66 0.003

‘Eland 2098 1544 0.02

Gemsbok 3302 720 0.03

Giraffe 8343 587 0.08

Hippo 13232 1015 0.13

Impala 77694 3884 0.07

Kudu 7473 521 0.85

‘Lechwee 88584 4845 0.03 )

Reedbuck 2620 227 0.01

'Roan 1833 138 0.03 )

Sable 12872 799 0.03

Sitatunga 875 85 10.01

 Springbok 120 |52 ~ 10.001

Steenbok 1561 217 0.02

‘Tsessebe 13650 384 0.04 |

Warthog 5723 403 | 0.06

“Waterbuck 993 182 "~ To.01 )
9 (
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Wildebeest 99317017 [3788  [0.16 )
[ Zebra 80170 | 9247 0.58
Predators

Hyena 91 | 36 0.001 )
Birds

Bateleur 1079 117 0.01

Fish eagle ) 0242 131 0.02

Ground hornbill 438 86 0.004
Ostrich " 13429 427 0.03
Pelicans 6423 2731 0.06

Saddle billed stork 552 62 0.01

Vulture 6474 954 0.06

Wattled crane 1373 211 0.06
Livestock a ‘

Cow 128936 | 8292 1.24
 Goat 51035 6132 [ 0.49 |

The elephant population was found to be increasing as compared to
2014 survey with elephant movement observed occurring across the
strata. The elephant carcasses were observed during survey. There was
clear indication of fresh carcasses indicating freshly suspected
poached elephants. Going further to confirm carcasses on the ground,
79 carcasses were confirmed where 80% were suspected poached. The
following places were listed as hotspots NG 11/12/13, NG 15/18/19,

area around Maun and NG42.

Other species counted like Lechwee has recorded highest number ever
in Northern Botswana. The hippopotamus population was found
increasing significantly including Reedbuck, Sitatunga, Fish eagles
and Wattle cranes comparing to 2014 survey. Noiable Sable and
Saddle billed stork were found decreasing as from 2014. On trees 569
baobab trees were counted during the survey and were classified in

different categories e.g. age and effect of damages.
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¢} Take measures to ensure that all wastewater generating facilities in the
property comply with national wastewater pollution standards and avoid
any effiuent disposal methods that could impact the OUV of the property,

ensuring regular monitoring of water quality.

The State Party of Botswana take note the observation by the World
Heritage Committee that it is imperative to put measures in place to
ensure that all wastewater generating facilities within the Okavango

Delta World Heritage Site comply with national wastewater pollution

standards.

Improper disposal and management of solid and liquid waste were
identified as one of the concerning practices by the 2008 Okavango
Delta Management Plan. Several interventions to address this problem
were recommended being:

e Engaging the private sector licensed by Department of Waste
Management and Pollution Control {DWMPC) to collect and dispose
of both liquid and sclid waste. '

e Ensuring that tour operators comply with provisions of waste
management as contained in their lease agreement;

s To construct a landfill in Gumare:

The lease agreements of tour operators did not make it mandatory on
them to comply with the Waste Management Act and North West
District Council (NWDC) waste management guidelines. However, this
failure to adopt the recommendation should not be a cause for concern
as the provisions of the Waste Management Act are legally binding.
Department of Waste Management and Pollution Control is legally
empowered to act against any operator, individual or entity violating
the law. Further, NWDC acting under the Trade Act has the authority
to inspect, ensuring compliarnce with environmental and public health
laws. The revocation of a trade license, issuing of a fine, or both are

some of the measures available,

i
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Water Conservation

Water conservation and demand management initiatives continue to
be implemented within the core zone of the delta. These include the
use of water efficient fixtures and reclamation of wastewater by
tourism establishments. Reclaimed water is used for landscape

irrigation and indirect recharge of aquifers.

Pollution Control
Surveillance of tourism establishments generating wastewater within

the Okavango Delta is undertaken throughout to safeguard water
resources from threats of pollution. A total of seven (7) facilities within
the core zone were inspected and the effluent quality for all but one
were not in compliance to Botswana standard for environmental
discharge (BOS 93:2012- Wastewater-Physical, Microbiological and
Chemical Requirements- Specification) and best wastewater
management practices. Nonetheless, continual efforts are being made
through  surveillance  exercise, enlvironmental audits and

education/awareness to encourage a shift to safer methods of effluent

disposal,

Water Quality Monitoring

A total of 24 monitoring sites (figure 1) in the Okavango Delta with 9
sites located in the core are monitored on quarterly basis following the
Okavango Delta Systematic Monitoring program by the Department of
Water Affairs. The systematic water quality monitoring tracks changes
in freshwater quality by providing reliable scientific data and enable
apt decision making on the water resources consummate with
ecological conditions, water resources protection and restoration. The
water quality of the core zone as such remains in a pristine state with
all the water bodies depicting good ambient water quality. However,
this is despite threats from anthropological activities within the

Okavango delta and especially those emanating from the tourism

sector.
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4. OTHER CURRENT CONSERVATION ISSUES AFFECTING THE OKAVANGO
DEL.TA WORLD HERITAGE SITE:

Notwithstanding the above discussed conservation issues as raised by the
World Heritage Committee, the State Party do recognize other conservation
issues that affects the Okavango Delta World Heritage property. It is the State
Party’s considered opinion that if not well managed or mitigated, some of
these issues have the potential to affect the Property’s Outstanding Universal
Values, as well as to affect its integrity and authenticity. Some of these

factors are discussed below to elucidate the above observation:

a. Climate Change: Studies have revealed some changes in the physical
environment and ecosystem effects of the delta inciuding variation and
reduction in hydrological flow; changes in sediment dynamics;, water
quality, abundance, and distribution of biota; channel distribution. The
changes are driven by a combination of factors including climate change,
population dynamics, land use change and poverty. The 2008 ODMP
noted that “The combined water resources developments with climate
change have the most severe impact on the Delta”. The report further
noted that scenario testing involving water extraction plans and climate
change 'predictions revealed that these factors, particularly climate
change, will reduce the value of the ODRS. Some of these changes may
affect animal distribution. For example, large mammals such as the
lechwe are sensitive to the degree of flooding in the delta. Similarly, these
observed changes in the delta are a threat to riparian communities’

livelihoods, rendering them more susceptible to the effects of climate

change.

Changes in ‘the physical environment observed by participants in the
Kgotla consuliation meetings during the recent Review exercise of the
Okavango Delta Management Plan of 2021, include decline in the
availability of veld products, over population or declined population of
some animal species, land degradation, dry tributaries, and vegetation

destruction. The communities raised concern that wild fruits such as
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Mokapana (African horned cucumber or Cucumis metuliferus), Moretlwa
(wild berry, Grewia flava) Motsentsela (bird plum, Berchemia discolour)
are no longer available due to competition from elephants and baboons
who feed on them. Some grass species such as Bojang jwa Dipitse
(Adrenaline grass, Vetiveria nigritana) are also reported to be extinct in
some areas such as Kauxwi. Residents also observed that while elephant’s
population has bloated over time, wildcat populations have declined, and
those of lions, hippos, crocodiles, and buffalos have increased. For
instance, the residents of Ditshipi settlement on the edge of the Okavango
Delta claimed that hippos and crocodiles that were relocated to their area
following the drying up of the Thamalakane river in Maun have now

become a menace as witnessed in the destruction of mekoro (dugout

canoes) by hippos.

Residents in the consulted villages during the Review of the Okavango
Delta Management Plan, also raised concern that overpopulation of
elephants affects the ecosystem balance such that some small game have
disappeared due to vegetation destruction; some protected species such
as the baobab plant species have been destroyed; and other economic
sectors such as hand-crafts have been affected due to the destruction of
reeds by the elephants. Loss of natural appeal in protected areas is also

exacerbated by developments comprising accommodation facilities, use of

generators for power supply and lighting.

Most of the tributaries of the Okavango River were also reported to have
run dry. Examples include the Sankuyo river which is said to have dried
up due to the blockage of the Mogogelo tributary, whose flow was last
recorded in 1978/9). The community, however, ruled out climate change
as the main cause and believe that the river flow was interfered with when
authorities were attempting to arrest the spread of Salvinia molesta at
Maogogelo. Another tributary which is said to have dried up is one known
as ‘mogobe wa Makoba’' along Savuti-Gobatshaa. According to the

residents, the drying up of the river and its tributaries has led to birds’
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migration. High prevalence of invasive species was also raised as a

concern.

Covid-19 and Tourism Vulnerabilities: Another factor that has the
potential to negatively affect conservation and ultimately the Outstanding
Universal Value of the Okavango Delta World Heritage Property is the
recent outhreak of the Covid 19. The outbreak of the Novel Coronavirus
{SARS-CoV-2) commonly known as ‘COVID-19’ has negatively impacted
on most sectors of the economy with the tourism and hospitality industry
being one of the hardest hits, The imposition of travel restrictions to curb
the spread of the virus has resulted in low tourism demand and a
downward spiral of international arrivals. Due to restrictions imposed, the
tourism sector has suffered great losses as borders remained closed for a
good part of the year 2020. Consequently, the local tourism sector has
been trying different strategic interventions as a way of adapting to the
rapid changes. One of the notable adaptation attempts is the promotion
of domestic tourism through reduced pricing of up to 70% for citizens. By
late-October 2020, Botswana was one of the 93 destinations {43% of all
global destinations) that still had their borders completely closed to
international tourists (UNWTQO, 2020a).

Travel restrictions due to COVID-19 resulted in the collapse of the sector
with some hotels in the country operating at 10% capacity. COVID-19 has
resulted in the loss of jobs due to the collapse of some businesses. As a
result of the loss of business, many tourism facilities have laid-off
workers. In the context of Botswana, some tour operators and related
establishments had put their workers on paid and unpaid leave and
others’ wages have been reduced. A preliminary study by the HATAB
showed that the sector experienced huge financial losses, with some
hotels operating at less than 10% of their capacity by mid-March 2020.
By April 2020, of the 26 000 workers employed in the tourism sector, only
300 were at work mainly working in facilities offering quarantine services

for COVID-19 and related patients. Only those facilities contracted by the
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government to provide accommodation for essential services personnel
and mandatory quarantine were able to remain afloat, make reasonable

earnings and retain some of their employees,

The surge in advertisements offering “affordable rates” aimed at attracting
citizens and residents to patronise the normally out of bounds luxury
tented camps in the Okavango Delta has shown the importance of
expanding the domestic tourism base. It is critical to observe that price
reductions come at a cost because that will require a change in policy from
high value-low volume to low cost-high volume which may have negative
impacts on conservation of the Okavango Delta World Heritage Site if left
unchecked. Therefore, the changes adopted by various operators to
remain operational during COVID-19 and beyond should be done within
the parameters of sustainable tourism development in a manner that does
not jeopardise the integrity of the natural environment and temper with
the pristine aspect of the Okavango. Studies are hopefully still to be done
to establish the impact of this change on conservation strategy.

Low tourism activities during the height of the Covid 19 Pandemic is also
suspected to have significantly facilitated increased poaching activities,
which in turn could affect the Outstanding Universal Value of the
Okavange Delta. Reduced numbers of people within the Okavango Delta
core area, either as tourists or employees of the various tourism
establishments could have enabled poachers to have a field day.
Furthermore, less revenue from tourism activities may lead to
communities having less interest to conserve the Okavango Delta

ferociously as they did before because of less economic benefits.

COVID-19 has also highlighted the need to diversify Community Based
Organizations revenue away from both consumptive and non-
consumptive tourism. This is critical to ensure that they are insulated
from the volatility of the sector. The hunting ban has previcusly shown

that the dependence of communities on tourism and related activities is
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not sustainable. COVID-19 is merely highlighting a reality that the

communities have been living with for the past 5 years.

Poaching: Poaching continues to be one of the major threats to the
integrity and OUV of the Okavango Delta World Heritage Site, The most
targeted animal species are the elephants. Botswana is home to
approximately a third of the global population of African elephants, which
are under huge poaching pressure throughout most of their range. The
population in Botswana is therefore vital to the survival of the species, but
there is a growing opinion that the pressure exerted by such a large
population of elephants could be having detrimental effects, particularly
on large tree species. Elephants de-bark and knock over adult trees, while
browsing on younger individuals, thereby reducing recruitment rates and
preventing replacement of adults. This could have severe consequences
for other species that rely on large trees, and for the functioning of the
QOkavango Delta overall, which requires large trees to filter nutrients and
concentrate salinity into islands, thereby maintaining low salinity in the
waters of the Okavango, Ideally, the large elephant population in
Botswana could be spread out over the Kavango-Zambezi landscape
through restored connectivity between protected areas in neighbouring
countries, but these movement routes are currently disrupted by human

activities, including developments and poaching pressure,

Another animal species that is under eminent threat is the rhino. Rhino
population numbers are never presented, since they are sensitive data.
Two organisations have been working with Department of Wildlife and
National Parks (DWNP) and Botswana Defence Force (BDF) to monitor and
protect rhinos. Rhinos without Borders, supported by Great Plains and
Beyond safari operators, imported approximately 70 white rhinos into

Botswana when poaching was lower in the Okavango Delta than

elsewhere in the rhino range.
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Rhino Conservation Botswana has been assisting the government with
collaring and monitoring rhinos, including having multiple monitoring
patrols on the ground that work with BDF and DWNP. In the last five
years, rhino poaching has escalated, with most of the black rhino
population being poached for their horns and the remainder evacuated
out of the Okavango Delta to private reserves with higher security. White
rhinos are also being poached at a high rate, such that rhinos will be
locally extinct in the Okavango Delta MIDA landscape within a few years

if poaching continues at its current rate.

In recent years, Botswana has taken a decision to dehorn all rhinos to
reduce their appeal, but this has not had the desired effect, since the small
amount of horn left by the dehorning procedure is still worth a large
amount of money. The 2019 drought opened access to poachers since
there was less water in the delta to hinder them, and the Covid-19
pandemic greatly reduced tourism activities in 2020, so fewer people were
moving around in the concessions and poachers have been less deterred
and detected. BDF, DWNP, RWB and RCB have maintained their
presence, including using aerial and ground patrols to monitor rhinos and

respond to any carcasses located.
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5, DEVELOPMENT PROJECTS PLANNED WITHIN THE OKAVANGO DELTA
WORLD HERITAGE SITES AND ITS ENVIRONS

The State Party is happy to announce that fhere are no major ongoing
projects at the core area, nor the buffer zone of the Okavango Delta World
Heritage Property. This is partly owing to the fact the core area of the delta
is relatively inaccessible and not suitable for any major infrastructure
developments. For the most part of the year, the core area is flooded with
swampy water and marsh. The various tourism facilities dotted around
the delta are mostly accessed using small air crafts, tour safari vehicles
and carved dug out wooden boats known as mekoro in local languages.
It has been Government position that no permanent infrastructure

developments are allowed within the core area of the Okavango Delta

World Heritage Property.

The dotted tourism facilities found at the core and buffer zones of the
Okavango Delta World Heritage Property are encouraged to construct their
tourism facilities using semi-permanent structures such as the use of
wooden materials, the use of canvas tent materials, and the use of natural

building materials such as wooden logs and grass thatch.

The above being the case, one notable major project taking place around
the Okavango Delta World Heritage Property, but outside the buffer zone
is the Maun Water and Sanitation Networks Project. The project is
implemented by the Ministry of Land Management, Water and Sanitation
Services through the Programme Management Office (PMO). The project
entails the upgrading of Maun Water and Sanitation Networks to meet the
village’s water and sanitation requirements. The project comprises of
water supply source development, transmission, treatment, storage and
distribution, as well as upgrading of the rudimentary and dilapidated

sewerage infrastructure in Maun to meet the village demand up to the

year 2030.
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[t is important to note that the project is currently underway. The project
was preceded by a detailed EIA, and EIA consultants are on the ground to

ensure the smooth implementation of the project.

Report prepared and submitted by

il

Stephen Mogotsi

Direcior - Depariment of National Museum and Monuments
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Annexure 1: Audit Report for Construction of Bridge Over
Okavango River at Mohembo
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Republic of Botswana

Construction of Bridge Over Okavango River

at Mohembo

Report on Audit of 18 — 19 August 2021

As per Section 19 of the Environmental Assessment Act {No 10 of 2010) (CAP 65:07)

Department of Environmental Affairs

Document Control

Author

Department of Environmental Affairs

Project title

Construction of Bridge over Okavango River at Mohembo

Document Title

Report on Audit of 18 — 19 August 2021

Auditee

Department of Roads

Document No

DEA/NG/BOD/INFRA/BRG 006 (34)

Appendices (no)

This document Text {pages) Tables {no) Figures (no}

comprised 35 | 4 | 15 0

Version Status ’Collated by Apgfoved by Officevwr_____w jﬁs_ige Date

0.1 [ghrg_f_t_ L.hLeepile J. Manga Maun 02 Sept 2021
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Acronyms

AIDS - Acquired Immunodeficiency Syndrome

BEAPA ~ Botswana Environmental Assessment Practitioners Association
BEAPB — Botswana Environmental Assessment Practitioners Board
BORS - Botswana Bureau of Standard

BOS - Botswana Standard

DEA - Department of Environmental Affairs

DWNPC — Department of Waste Management and Pailution Control
EAPB - Botswana Environmental Assessment Practitioners Board
EIA - Environmental Impact Assessment

EMP  — Environmental Management Plan

HIV ~ Human Immune Virus

1&APs — Interested and Affected Parties

SHE - Safety, Health and Environment

WTP - Wastewater Treatment Plant
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Executive Summary
Background
The Mohembo Bridge is developed to fink the area East of the Okavango River in Botswana’s North West

District. The project commenced on 2018 and is set to complete in late 2021. As of August 2021, the
project was 96% complete. Key components of the projects are the Bridge and approach roads,

Contractor's Camp, and four Burrow Pits.

Given the complexity (magnitude) of the project, as well as the area’s environmental sensitivity, it is key
that all development be guided by environmental sustainability principles. Key to this is the
Environmental Assessment Act, which mainstreams various socioecanomic and biophysical aspects.

Audit Approach

Ta assess the compliance level and identify opportunities for improvement, an audit activity was
undertaken by a multisectoral team on the 18" and 19" of August 2021. The audit involved
documentation review, site inspections, as well as interviews with relevant parties. All componants
deemed to be essential were assessed, the period 2018 to present.

Findings

The key findings were that the environmental performance of the project was largely compHant, with
records being maintained for various aspects. The staffing was present, though proven to be inadequate.
Although there was no evidence of ecological degradation and the management thereof appeared
satisfactory, the absence of monitoring thereof was a concern. Similarly of concern was the absence of

an archaeologist.

An absence of an authorisation and license for the Waste Treatment Plant were simitarly raised as
findings as they constituted noncompliance by the project.

Conclusion

The project is generally compliant to the provision of environmenta! related instruments save for
comprehensive monitoring of environmental aspects.

Recommendations

»  Within 21 days, demonstrate plan towards establishing changes that may have heen brought by
the project by menitoring changes in the economic status, crime rate, health before close of the
project.

»  Demonstrate a plan towards progressive realisation of systematic collection of ecological data
within 21 days.

» Initiate application process for Environmental Authorisation and Licensing of Wastewater
Treatment Plan within 21 days.

*  Demonstrate conscious effort towards deliberate consideration of archaeological finds
maonitoring of Burrow Pits within 21 days.

«  Within 21 days, demonstrate plan towards progressive realisation of Land Reclamation for
Shakawe, Samochima and Shakawe Burrow pits -taking into consideration neighbouring land
uses,

« Develop a comprehensive, budgeted decommissioning and rehabilitation program with

_timelines, with specific revegetation plan of relevant components sites such as burrow pits.
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1 Project Background

Following a desire to connect the area on the East of the Okavango River in the North West District of
Botswana, a permanent, all-weather, safe and 24-hr crossing structure was proposed. Such a structure
would enable the steady supply of goods and services to communities on the Eastern side of the river,
and ultimately be an economy enabler in the Eastern Panhandle.

The components of the ensuing structure would be would be a cable-stayed bridge, including an
approach road, the contractors’ camp, asphalt plant, waste treatment plant, and cement batching plant.
The bridge is envisaged to measure 1,161km with a complementary approach road of 3.0km.

The location of the site is 18°16'22.1"S 21°47'43.9"E, 200m downstream of the Mohembo East Ferry
landing site. Additional components are the burrow pits at 18°27'19.7"S 21°53'59,9"E, 18°21'53.5"5
21°49'44.9"E, 18°20'01.9"S 21°40'03.3"E, and 18°19'15.4"5 21°54'30.6"E. Villages within the impact area
of the project are Samochima, Shakawe, Mohembo West, Shaikarawe, Mohembo East, Kauxhwi, and

Xakao.

The Project is being implemented by the Ministry of Works and Transport, under the Department of
Roads (TB NO, 9/5/152/2001-2002). The contract amount is P 1,045,510,751.77, while the contractor is
ITINERA/Cimolai JVP. The engineer is CPP Botswana {Pty) Ltd. The project commenced on 8 November
2016. It was initially set to end on 7 luly 2019, while the revised completion date is late 2021, In mid-
August 2021, the project was reportedly 96% complete.
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2 Audit methodology

With an understanding of the environmental impact that a project of this complexity and magnitude
would have, an audit was undertaken on 18 — 19 August 2021 with the aim of establishing the project’s
environmental compliance level. This was additionally motivated by the setting of the project location,
which has key ecological sensitivity, as well as a sensitive socioeconomic aspect. A previous audit had
been conducted from 14 to 16 August 2018 although only the preliminary findings were communicated

(dated 23 August 2018).

2.1 Scope
The temporal extent was primarily on the period since 2018, although several issues extended further

back due to the absence of a previous final audit report.

The spatial extent covered all the core components, and included the sensitive receptors, primarily being
the neighbouring homesteads, main river channel and associated floodplains. The project components

covered during the audit were;

Bridge and approach roads
Contractor’s Camp
Asphalt Plant
Cement Batching Plant
Waste Treatment Plant
Burrow Pits

a. Samochima

b. Shakawe

¢. Shalkarawe

d. Xakao

O ow s oW

A pre-audit was done on the 3 and 4* of August 2021. Futl-audit was done on the 18 and 19* of August
2021,

2.2 Proceedings
The pre-audit meeting was preceded by a rapid test for the Corona-virus Disease of 2019 {COVID-19) on

all team members. All members tested negative.
A pre-audit meeting was held at the contractor’'s seminar room and attended by the client, as well as

engineer’s environmentalists, the contractor’s environmentalist as well as the audit team. Details of the
audit team are in an earlier section of the current report, A safety briefing was done at the contractor's

Safety Health and Environment (SHE) officer.

The audit commenced with a review of documentation as availed by the environmentalists following
earlier communication from the audit team. Interviews with the auditee team were conducted to seek
clarification where deemed necessary,

The second stage was that of Site Inspections and Observations for verification of records and

independent assessment thereof. Interviews with neighbouring homesteads was done in addition to
seek independent perceptions on some of the identified issues.

To streamline the audit, the following key components were identified for audit

39 @g\(\

(\{X@ge 24



NP Y wN e

EMP Implementation 9. Workshop and Maintenance areas
Ecological aspect monitoring  10. Liguid Waste Management
Archaeological findings management 11, Solid Waste Management
Social Impact monitoring 12. Water Monitoring

Occupational Health monitoring 13. Solid Monitoring

Burrow Pit management 14, General air-quality Monitoring
Access Roads management 15, Dust Monitoring

Contractor's Camp management 16. Noise Management

Definitions: in reporting the resuits from and audit, the following terms are key; compliance,
noncompliance, and observation. A compliance reflects that the requirement in a documented condition
has been met. A noncomptiance refers to a failure to meet any of the specific requirements of the
condition. Observation reflects a failure to meet nonspecific requirements of a condition.

The closure meeting was attended by the same attendants as the pre-audit meeting. In spite of a desire
to involve decisionmakers at this stage, this did not come to be. The purpase of this meeting was to
provide preliminary findings. Though a desired component, an assessment on the improvement since

feedback from the previous audit.

Although systematic, an audit is a sampling exercise and purports by no means to apply to areas that
were not actively audited. the conclusions drawn, therefore, pertain strictly to the sampled aspects.

Furthermore, the results are only valid at the time of the audit.

Key noncompliances raised during the 2018 audit were;

® NP YR W e

10.
11.
12.
13,
14.
15.
16.
17.
8.
18,
20.
21.

No EMP and authorisation for (1) Contractar’s Camp and {2) Shakawe Burrow Pit,
Absence of aguatic life specialist and archaeologist,

No environmental Policy Statement,

No documentation on implementation of some EMP components,
Malfunctioning of Waste Treatment Plant,

Surface of chemical storage facllity was not bunded,

tLack of signage for designated areas and labelling of items,

Engagement of unlicensed waste collection carriers far used cooking oil, scrap metal and clinical
waste,

Inadequate monitoring of ecological aspects,

Lack of staff induction or awareness raising on archaeglogical matters,
improper placement of pollution sampling points,

Lack of monitoring of hydrocarbons and microbiology during water monitoring,
Incansistency in the timing of sampling for water-auality,

Lack of mitigation despite evidence of noncompliant water guality,

Invalid measurement of water levels,

Absence of sediment-deposit monitoring,

Lack of mitigation for soil erosion from storm water trenches,

tack of mitigation for sedimentation from storm water trenches,

Lack of mitigation for contamination from storm water trenches,

BTEX monitoring station impeded by soll stockpile, and

Unavallability of dust suppression plan.
. of
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3 Key legislation

3.1 Laws of Environmental Relevance
Table 1. List ,O,Jf laws of relevance, Indicating salient provisions

Act

Se_o_:tor

Key Sections

Environmental Assessment Act
(No 6 of 2005) (Cap. 65:07)

Environmental Management

Section 14

Environmental Assessment Act (No
10 of 2010) (CAP 65:07)

Environmental Management

Section 6{3) -Authorisation
Section 12{1)a) -

Authorisation

Sec;igﬂn 19 -Audit

Monuments and Relics Act (CAP
59:03)

Historical Arfefacts

Section 12 —Notification of

discoveries

Section 9 ~Pre-development
Archaeological Assessment

Air Pollution {Prevention) Act (CAP
65:03)

Air Qualit\rrw

Air quality management

Waste Management Act {1998)
{CAP 65:06)

Waste Resources

Management

Part 5, Section 13 ~Waste

Carrier License

Part 6, Section 16 ~Waste
_Facilitv License

(CAP 38:04) - o
w\?\later Act (CAP 34:01) Water Resources Sections 27 and 35
e Management | abstraction o

Aguatic Weeds {Control) Act Water Resources Regulation 5 - Boat

{1971) (CAP 34:04) Management registration

Wildlife Conservation and National
Parks Act (CAP 38:01)

Management of Faunal

Species

Tribal Land Act (CAP 32:02} {)

Fauna management

Surface RighrtSVWay

jeave

Forest Act (CAP 38:03) (1968)

Species

Herbage Preservation Act (CAP
38:02) (1977)

Management of Floral

flora species

Management of protected

Management of Floral

Species

b e
Public Health Act {CAP 63:01)
(1971)

Road Traffic Act {CAP 46:05)

Human Health

”R;ad
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Mineral Rights in Tribal Territories | Extraction
(CAP 66:02)
Mines and Minerals (CAP 66:;01) Extraction

Labour and Employment Act | Labour

Prospecting License
Section 52 —~Minerals Permit
Closure Certificate

Employment

3.2 Conventions that apply to the area/project

The two Canventions apply to the area; 1. Ramsar Convention on Wetlands of International Importance
{1971}, and 2. Convention Concerning the Protection of World Cultural and Natural Heritage — World
Heritage Convention. Both these Conventions are given effect to by the Okavango Delta Management
Plan (2021). Other Conventions are the Convention on Biological Diversity and the UNESCQ Convention

for the Safeguarding of the intangible Cultural Heritage.
3.3 Compulsory Standards

BOS 498:2012 Ambient air quality~Limits for common pollutants

BOS 93:2012 2™ ed. Wastewater — Physical, microbiological and chemical requirements-Specification

BOS 575:2013 ed. 1 Maximum permissible limits for environmental noise

3.4 Agreements that apply to the area/project

The Permanent Okavango River Basin Water Commission (OKACOM)

3.5 Plans that apply to the area/project
National Development Plan 11 (2017-2023)

North West District Plan 8 (2017-2023)

Okavango Delta Ramsar Site (ODRS} Strategic Environmental Management Plan (2012)

QOkavango Delta Management Plan {2008).
Ngamiland District Integrated Land Use Plan {2009)

Okavango River Panhandle Management Plan
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4  Findings

4.1 £EMP Implementation

This aspect deals with the Environmental Management Plan {EMP) implementation and compliances to
the provision of Environmental Assessment Act and associated regulations, licenses, permits and
regulations. It is important to note that the Environmental Impact Statement for the bridge is dated and
some activities being implemented by the auditee are additional to the initial EMP.

This aspect assessed whether all the components that required authorisations as per section 9 of the EA
Act. Additionally, the authorisations were assessed to determine whether the authorisations were still
within thelr validity period. The components that had been identified to require environmental

authorisations were;

1. Bridge 5. Shakawe Burrow Pit
2. Contractor's camp 6. Xakao Burrow Pit
3. Samochima Burrow Pit 7. Waste Treatment

Plant

4. Shaikarawe Burrow Pit _
8. Cement Batching Plant

Licenses were required for

1. Burrow Pit operations 5. Waste carrier licenses
Burrow Pit Way leave 6. Mining permits
7. Water abstraction

2
3. Pontoon registration
4, Waterway rights

Components such as burrow pits, contractor’s camp, batching plant, waste water treatment plant etc.
were expected to be assessed ahead of the implementation. The auditee availed Environmental
Authorlzation and mining permits for; Xakao Burrow Pit, Samochima Burrow Pit, Shakawe Burrow Pit and
Shadikekete Burrow Pit. Furthermore, there is-an Authorization for the Construction of the bridge and
the Asphalt Plant. There was, however, no evidence of an environmental authorization for the

contractor’s camp and batching plant.

As for the acguisition aof licences, all burrow pits are licensed by the Department of Mines while the
Wastewater Treatment Plant is operated without a licence,

Cut of 9 main components, only six (6} has Authorizations/ElA clearance or licenses. Letters for Burrow
Pits and the Bridge avalled. Components which were deemed to be operating without environmental
authorisations were thus determined to be; Wastewater Treatment Plant {(WTP) and Contractor’s Camp,
which had neither Environmental Management Plans nor authorisations.

Notably, this issue of licensing the WTP has been raised during the previous audit, and continued to

prevail regardless. e

,_gjmmary Finding
l, Few components remain unauthorised

4.1.1 Budget for EMP
There is no evidence of a specific budget intended to implement the EMP. However, a budget for the

implementation of individual components of the EMP including Environmental Protection, Health and
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Safety, HIV/AIDS Awareness and Prevention have been provided for at the beginning of the project.
Yearly breakdown of the required funds, assessment adequacy including expenditure was not availed.

Summary Finding

Budget available for various component, but
yearly breakdown not available

4.1.2 Contractor awareness of EMP content

There is no evidence that employees are made aware of the contents of the EMP, save for the Code of

Conduct of 2015, Note that this Code of Conduct exciudes EMPs done post 2015.

Summary Finding
Employee sensitization of EMP content not
done

4.,1.3 Contractor awareness of authorization conditions

There is no evidence of inclusion of the EMP implementation between the auditee and the subcontract,
The only evidence produced is the Code of Conduct that dates 2015, thereby not adequate as it leaves
out EMPs authorized post 2015, There is no evidence of documents that verifies that the Contractor and
subcontracts service agreements bears implementation of the EMP as part of such contracts.

{ Summary Finding

Sub-contractor sensitization of post-2015 EMP
content not done

4.1.4 Responsibility for implementation of all EMPs

The project has two (2) Environmental Officers, one for the consulting company, otherwise known as the
Engineer, responsible for the supervision of the project while the other Is with the construction company,

responsible for the implementation of Environmental issues and EMPs,

There auditee failed to produce specific Job description for the implementing Environmental Officer save
for those that are stated within Code of Conduct, but the Environmental Control Officer presented the

contract with clear Job descriptions.

Summary Finding

Specific Jok-description for the implementin
Environmental Officer not available

4,1.5 Availability of Community Relations Officer

There is no specific community liaison officer, rather Human Resources Officer and environmental

officers are said to be sharing regppnsibility of the community liaison officer.

_Summary Finding o

Role of dedicated Community Relation Officer

Rating

_delegated to other representatives
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4.1.6 Code of Conduct
There was Code of Conduct between the developer and the Contractor. However, there was no evidence

of an evaluation of Implementation.

Summary Finding
Though Code of Conduct available, evaluation
of implementation thereof not done.

4.1.7 Timely and regular submission of monitoring reports
There was a satisfactory compliance with the approval conditions pertaining to the submission of
monitoring reports. Independent checks with the competent authority reflected a regular submission of
monthly reports from the contractor and quarterly reports from the engineer,

Summary Finding -
Monthly reports submitted regutarly as per
approval conditions

4.2 Contractor’s Camp
The components audited in the Contractor's camp were the Fuel Bay, Washing Bay, and Storage Facility.

The camp was generally well-kept, with a few littering instances along walk ways and the chemical
storage. Furthermore, dust suppression within the camp was observed. There was presence of well-
serviced fire extinguishers though the expiry date was not visible on others, as the date was said to be

affected by exposure to direct sunlight.

There are two (2} fuel storage bays, each with a capacity of 14000 m>. Each bay holds 28 000 m? of fuel.
There was no sign of seepage around the wall, except for the used oil. Discoloration of top soil was
observed at the used oil storage facility, Oil/water separators were identified at the Wash Bay, Fuel Bay

and the Workshop Area,

4.2.1 Workshop and Maintenance Areas
Discoloration of soil due to oil spillage was observed at the used oil storage facility around the workshop.

Generally, the upkeep was found to be clean, save for walk ways and the stereroom where litter and
unwanted material were spotted. There is adequate provision for containment and storage of solid waste
awaiting collection. Management of used of! is generally acceptable, however there are few areas that
need improvement particularly collection time and prevention of spillages.

The area was weH secured and maintained adequately. Oil separators provided and in operational state.
Fire management plan was in place. Adequate Fire extinguishers were strategically placed within the
camp have been provided, maintained and well dispiayed. Fire drills are conducted on routine basis.

There are records for servicing of fire extinguishers and the stickers for expiring dates are displayed.
Signage was provided and adequate for in around the workshop and maintenance area, these include
Labels, no smoking signs, warning alerting signs. However, there were instances where fire extinguishers
were found without visible identification signs,

There was not much spillage around the workshops except where used oil was being stared. Emergency
response plan was place as evidenced by document number HSE-013 even though there were no

evaluation reports. _ o ) _
| summary Fincing . |Rating N




Satisfactory upkeep of Workshop and
Maintenance Areas

4.3 Socioeconomic Aspects
There was no evidence of monitoring of the project impact to the health systems, improvement of
livelihoods and economic activities even though there are activities directly contributing to the three

aspects.

4.3.1 Employment
Employment statistics records presented categorised citizens and non-citizens. It also provided a

breakdown by age, gender, and skill category as verified by Job Creation Monitoring tool. According to
the records, out of 491 employees 458 {93.3%) are citizens while 33 are non-citizens; 431 (87.8%) are

males and only 60 account for females.
it was reported that unskilled employees are recruited locally through village structures, particularly
Kgotla, however there was no evidence of how many employees recruited actually reside from the
project catchment areas.

Summary Finding Rating
Recordkeeping and evaluation of employment
creating actively done, slight improvement

required.

4.4 Corporate Social Responsibility
The auditee failed to account for the amount of money used for corporate social responsibilities, these

records were being kept with the Headguarters offsite. However, there were a number of recorded
activities that the project contributed to the local communities including;

1. Donation of 200 chairs to Samochima Primary School,
2. Donation of Stationery to Mohembo Primary School, 3.
Development of young professionals on scaffold assembly.

Summary Finding Rating

Evidence of Corporate Social Responsibility Not rated »

4.4.1 Health impact
There was no monitoring of impact of the project to the local health system, increase or decrease in

communicable diseases such as HIV/AIDS in gglation to the haseline.

Summary Finding o
_Health impact not being actively monitored.

4.4.2 Employer/Employee dispuie resolution
There was no evidence of employer/employee dispute resolution procedure. There is record of disputes

as authenticated by Complaints log from 2017-2021 amounting to 55 complaints.
l Rating
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No evidence of employer/employee dispute
_ resolution procedure

4.4.3 Displacement of people and Compensation
The list is within the land expropriation Report and the number of displaced people stands at 18 people

and were compensated with money amounting to P1,492,655,50

' Summary Finding ) N
E Recordkeeping actively done on Displacement
| and Compensation of people

4.4.4 Public complaints
The complaints register was presented to the audit team; however, it was not discernible how most of

complaints were resolved. } : =
Summary Finding ‘ ‘I

complaint resolution not clear therefrom,

4.5 Occupational Health
The project employs SHE officers and Job Descriptions were clearly documented. 1t was observed that
ali employees have been provided the Personal Protective Equipment {PPE). There is a PPE issueregister

that indicates 2 piece overall.

Signage has been adequately provided around the site informing, alerting and warning ahout the danger
in the area. Incidents/accident records were availed as evidenced by Incident captive tool/register
Document number HSE-6765-090 recorded from 17/08/2017 to 30/07/2019.

Fire Management Strategy in place and evidence presented to the audit team. There also exists a Fire
Management Strategy.

As mentioned under section 4.4.1 of this report, records on HIV/AIDS prevalence are not clear; the
Auditee presented HIV/AIDS report that do not bear clear dates and systematic reporting. The report
contained statistics for 2016/2017, while recent years were missing.

Risks were identified and documented as evidenced by Document number HSE-6765-018,
Health facilities were available on site, and these included an on-site clinic and ambulance.

There was evidence of undertaking of occupational and safety awareness-raising as authenticated by
toolbox meetings minutes/report and attendance register.

Emergency response plans and procedures is well documented and verified through

Document number HSE-013 INCIDENT/ACCIDENT.
Reparting and investigation procedure document nurmber HSE-PRO-6765-093.

Working near or overwater procedure Document number HSE-PRQ-6765-002.
Fall rescue plan Dotument number HSE-6765-130,
Fall protection plan Document number HSE-6765-103,

S
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6. Working in confined space procedure Document number HSE-PRO-6765-013.
7. Lifting Operation procedure Document HSE-PRO-6765-011.

[Summarv Finding y Rating

Recordkeeping on various Occupational Health
and Safety actively and systematicaily done

4.6 Burrow Pits

4.6.1 Access control (personnel)
During the site inspection, no personnel were available on site. It was communicated that the presence
of security personnel was guided by extracting/hauling activities as the main responsibility was
recordkeeping. Given the risk of unauthorised access which would lead to other nencompliances, this
was an undesirable state of affairs. The chalienge that was raised about providing round the clock
security was the safety from wildlife.

Finding
no personnel were avaitable on site

4.6.2 Access route
Access routes were clearly demarcated.

Finding o e T

Access routes were clearly demarcated.

4.6.3 Fence integrity
The Shakawe and Samochima burrow pits were fenced using a 1.5m grid fence. This was considered a

commendable standard as it was largely animal proof. Given that these burrow pits were in the centres
of livestock/wildlife area, the provided fences were deemed to be reasonably useful. The integrity of the
fence needs attention/maintenance. Access, livestock which would lead to conflict with neighbouring
land users. No fence was observed around the Shadikekete Burrow Pit.
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Figure 1. Gulley encrooching into fence at Samochima Burrow Pit . e
Summary Finding
Where available, fencing was of commendable
standard, although mainienance required, '

4.6.4 Signage
Signage was reportedly confined to times when there were actlvities as signs were reportedly frequently

stolen. During the audit, signage was available along the tarred road closest to Shakawe Burrow Pit (see
Figs 5).

a

Figure 2 Signage near Shakawe Burrow Pit

4.6.5 Slopes
The rehabilitation programme varied largely amongst the burrow pits;
¢ At Samochima, the banks were steep and unrehabilitated. Given the excavated depths, the

servitudes were likely inadequate for rehabilitation. ‘d\
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* At Shakawe, there was evidence of backfilling which would presumably address the
rehabilitation issue.

* At Shailkarawe, the rehabilitation was reportedly complete and the auditee was awaiting a
closure certificate from the Mining Department. Although this might be deemed adequate by
mining standards, it was concluded to be inadequate as will be detailed later in this report.

« At Xakao, the South Western banks had been thoroughly rehabilitated, while the North Eastern
areas remained steep, unrehabilitated and close to project boundaries. Notably, the excavation
resulting in steep slopes went right up to the graveyard fence -risking undesirable occurrences
in the event of a bank collapse,

Finding -

Evidence of rehabilitation effort available, but
requires conscious attempts to make
rehabilitation adequate

4.6.6 Containment of solid waste
General upkeep in terms of solid-waste cantainment was above average.

Rating

Finding
General upleep satisfactory save for isolated
incidents

4.6.7 Containment of liguid waste )
Mohile toilets were on available on site. There was no evidence of improper management.

Finding

Mohile toilets were on available on site,

4.6.8 Decommissioning pian
In spite of decommissioning underway for some of the burrow pits, there was no specific

decommissioning plan avalled for any. Of key concern is the Shakawe Burrow Pit, which is less than 25m
from the nearest household. Given the movement of haulage trucks and backfilling exercise, there is
need to specifically and deliberately plan of the environmenta impact _gf the decommissioning exercise,

Finding
no specific decommissioning plan availed for
any burrow pits

4.6.9 Pre-decommissioning structural assessment
An assessment of structures neighbouring the burrow pit and along the access road was availed.

However, this seemed to be dated as it was from 2017. There was thus need to establish a specific
decommissioning plan.

| Finding | Rating
Comprehensive structural assessment Partially compliant
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4.6.10 Neighbouring homesteads complaints register
Complaint report available. However, some reports were seemingly not registered.
Finding | .. .| Rating
Complaint report available. However, some :
reports were seemingly not registered,

Figure 4 Aeriol view of Xakao Burrow Pit showing adfacent floodplain and ploughing fields

4.7 Waste managemeant

4,7.1 Liguid waste

Sewage from the contractor's camp was treated using an onsite WTP. Details of the design were not
known to the environmentalists, The facility is not licensed in spite of requirements of the Waste
Management Act and. recommendations of the previous environmental audi.
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Figure 7. Uiquid waste monagement ot Cement-batching Plant

Finding

Rating

The facility is not licensed

4.7.2 Signage

No signage at chemical storage facility, no demarcation, no access control. Poor signage (

Partially compliant
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Figure 8. Signoge ot WIP o -
Finding _ | Rating E
No signage at some points V-com

4.7.3 Monitoring of effluent quality
Effluent quality monitoring is commendable

LFinding
Monitoring of effluent is commendable

4.7.4 Comparison effluent guality BOS 93:2012
_Effluent quality monitoring is commendable

i

Effluent quality monitoring is commendable
4.7.5 Sampling points Sampling -
points

Finding

Sampling points
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Figure 9 Aerial view of Cement Batching Plan

4.7.6 Sludge management
Sludge management needs attention —~ Monitoring and implementation of sludge management plan,

Finding ) | Rating
Sludge management needs attention

4,7.7 Destination of treated effluent/ sludge
Effluent discharges into flood plains and eventually into the river therefore noncompliance (Efftuent shall

not be discharged into the water sources},
Finding | Rating
Effluent shall no{ be discharged into the water
SOUrces

Flgure 10 Samochima Burrow Pit, o gulley encroaching into the ferce due to soil erosion Recom mendation —

re use of effluent, S e
Finding o ) I Rating
Recommendation — re use of effiuent. ‘_____'IK_‘Not rated o
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4.7.8 Solid
Waste management is commendable and complying to EMP.

Finding
\Waste management is commendable and
complying to EMP,
4.7.9 Demarcation of Waste Disposal
Sites identified

Ending

Sites identified

4.7.10 Waste streams identified
Management of different waste streams is satisfactory.

Finding
Management of different waste streams is
satisfactory.

4,7.11 Used oil management
Used oil management is satisfactory.

{Fincﬁng
iUsed oil management is satisfactp___ry,ﬁ_r

4.7.12 Waste recyclingfreuse initiatives
Scrap metal reuse

Finding
Scrap metalreuse

4,7.13 Waste transportation
Licensed carriers used. Recordlkeeping at destination.

Finding
Licensed carriers used. Recordkeeping at
destination.




4,7.14 Chemical storage
Scrap metal reuse

Finding Rating
Scrap metal reused o Not rated
4.7.15 Sanitary storage

Compliant

Finding
Sanitary storage comphiant

4.7.16 Adequacy of Sanitary facilities
Compliant

Finding S
Compliance to adequacy of sanitary facilities

4.8 Noise

4.8.1 Existence of noise monitoring programme
Regular sampling of nolse Ieve!smas reflected in monitaring reports i

rﬂating

Finding
( Regular sampling of nolse levels

4.8.2 Compliance to standard |
Satisfactory compliance to BOBS standards (beiow 50 dBA). Recommendation for use of monitoring

protocols as prescribed in BOS 575:2013 standards. 1

Independent noise sampling was done on the morning of the 19" August 2021. Monitoring was done
from 18°17'14.4"S 21°47'17.4"E, which is a residential area lying 200m from the contractor’s camp at a
hearing of 280°, Monitoring was done for a pericd of 2 hours, being 0800-1000hrs. Measurement was
done cn a MT975 noise meter, erected at a height of 1.5m. Deployment was inside a reed shelter with
the only opening being a door, which was left wide open. The weather for the morning was caim, with a
low breeze in the south westerly direction. No precipitation was noted.

The observation was that the readings for the morning ranged from 38 to 53 d8, with an average of 48
dBA. Although this was below the legal threshold, the proximity was only within 2dB of the threshold -
suggesting that exceedances were likely as can be observed in Fig 11.
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Figur 1 Noise monitoring results

Finding

4.8.3 Noise mitigation measures
From the interviews, this amounted to adherence

unnecessarypperatmn of machinery. to operating times, servicing of equipment,

Ratin

finding
Evidence of noise mitigation measures

4.8.4 Evaluation Noise mitigatibn measures
There were perceptions of noise pollution — this was observed through community interviews.

Rating

Finding _
Evaluation Noise mitigation measures done

4.9 Air quality
4.9.1 Dust

4.9.1.1  Dust monitoring
Most of burrow pits do not have dust monitoring devices except Xakao burrow pit.

Fnding [Rating o
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Most of burrow pits do not have dust monitoring
evices except Xakao burrow pit

Samochima

No evitlence of monitoring

Finding
lNo monitoring at Samochima
Xakao

No evidence of monitoring in neighbouring homesteads

Finding
. Xakao
Shakawe

Evidence of monitoring in neighbouring homesteads
Finding
hakawe

Cement batching plant

Finding )
Dust monitoring at Cement batching plant

Bridge and contractor’s camp

a

Figure 12, some of the dust buckets observed

Finding )
Dust monitoring at Bridge and contractor’s
camp

4.9.1.2 Dust suppression plon Plan
available. o

! Finding

Dust suppression plan available
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4.9.1.3  Performance of Dust suppression measures
Dust remedial measures are implemented satisfactorily e,g. dust suppression with water

(Ending
Dust remedial measures implemented
satisfactorily

4,9.1,4 Perception of dust
Community complained of dust

4.9.2 Ambient air

4.8.2.1 Emission monitoring programme
There was an active programme for monitoring the guality of ambient air, as proven by the monitoring

records as well as the monitoring stations at the cement batching piant.

Parameters included BTEX, PM1p

o, .
Figure 13 Alr quality monitoring station at the cement batching plant

[ Finding )
Evidence of air quality monitoring station at
cement batching plant

4.9.2.2  Volidity of monitoring protocol
Best practise suggests that monitoring should be done from sensitive receptors. However, given that the

devices were kept at areas of controlled access, it is an reasonable choice.

Finding ' B
Monitoring protocol valid under the
circumstances

4.9.2.3  Compliance to standard

Finding




Occasional exceedance of thresholds

There is no monitoring of indoor air quality. In spite of commendable monitoring of ambient air quality
in the bounds of the cement batching plant, a similar effort was non evident in respect of occupational

health.
Finding
indoor air quality not being monitored

4.9.2.4  Perceptions on air pollution

Finding
No evidence of effort to manage perceptions and |f
concerns

4925 Avqfiabi!ity of mitigation measures

|_=inding __
mitigation measures available

or's camp. Raingauge available at Samochima

4.10 Weather monitoring
Weather monitoring station available on
contract Burrow Pit (see fig)

Figure 14. Rain gouge ot Samochima Burrow Pit

Finding
Rainfall being monitored at burrow pits

4.11 Archaeological findings records monitoring

There is no Archaeologist employed to monitor project actlvities however there is evidence aof
employment of one hired twice for specific activity. There is need to have a resident archaeologist on
site. Although the project environmentalists indicated that an archaeologist-on-call during the
excavation activities who could be contacted in the event of findings, this would suffice if it was not for
the fact that there were no records of induction/training to operators regarding archaeological artefacts,
hence making it difficult for them to establish what findings would be worthy of contacting the

archaeologist.

The management of graveyards reflects the deliberate effort to manage heritage aspects. However, this
was presumably driven by community consultations as opposed to relations with relevant specialists.
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Finding o
deliberate effort to manage heritage aspects

There was no record form for archaeological findings availed. Standard operating procedures were not
availed in the event of chance findings.

Finding o
nao record form for archaeological findings
| availed

Similar reports were not availed for monitoring the impact on intangible heritage. «
Effort made for graveyard consideration

Finding o
reports were not availed for monitoring the
| impact on intangible heritage

4,12 Ecological management

An important observation was that ecological management and monitoring was completely missing from
the content of the approved EMP. This was in spite of the ecological sensitivity of the area. The audit
therefore relied on best practise.

Notwithstanding the above observation, it was noted that ecological monitoring was deprioritized. The
inclusion of ecological monitoring in reports was inconsistent, with more recent reports reflecting a more
consistent inclusion. The engineer's monthly monitoring reports have no ecological monitoring, while

the contractor's quarterly reports do. Furthermore, where the baseline was offered, it was not site-
specific, but appeared to rely on zoogeographic data from literature with related more the Delta region.

EfA was not site specific regarding ecological indicators: species composition (inventory), conservation
status, likely invasives, location of protected trees, sighting frequency, land cover, -making it impossible

to attribute impact to the project.

Where monitoring had been done, it was unclear what protocol had been use used to generate the
records. To illustrate, maps were availed clearly demarcating the locations of biophysical monitoring
points, however, the same was not available for ecological monitoring,

The was no evidence of ecological monitoring in regard to the WTP. Among the burrow pits, only records
from the Samochima burrow pit were reflected in the report,

As noted earlier, a budget for environmental protection has been allocated amounting to P1,700,00 as
of 2016. However, since this was not costed in the plan, it is difficult to ascertain the adequacy thereof,

special consideration has been given to access to natural resources by humans or animals

important Faunal species that are known to occur in the area are;

Important Floral species that are known to occur in the area include; Adansonia digitata {Baobab),

Baikigea plurijuga (Mukusi},
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4,12.1 Vegetation clearing
Confined to project area

Finding
Vegetation clearing confined to project area

Access to natural resources by community

Finding 7
No unnecessary obstruction of resource access

4.13 Ecological monitoring

4.13.1 General
During the previous audit, a concern was raised on the lack of monitoring reports regarding ecological

components. it was noted, however,

No provision for ecological monitoring in monitoring plans of ElAs. Hence, reliance on environmentalists’

competence 7
Finding ) Rating
No provision for ecological monitoring in Not rated
monitoring plans of ElAs N

Ecological monitoring is not prioritized in monitoring reports. Recent monitoring reports attempted to
address this aspect -

Finding )
Deprioritization of ecologlcal monitoring




Given the extensive documentation and recordkeeping that had to be carried out regarding specific
aspects of environmental monitoring, it was established that there was a staffing constraint. The
contractor’s environmentalist would not be able to undertake the extensive work that was required.

Findin; Ratiﬁg
Staff shortage evident LP rtially

A general observation on the area including various off-site component showed no evidence of loss of
ecological integrity. The was a general presence of faunal species on the main river channe! and in the

floodplains.
Avian species noted during the audit included slaty egret, lesser egret, Egyptian goose, African white-
backed vulture (CE}, swift,
Finding
Evidence of ecological integrity

4.13.2 Bridge, approach roads
*  Accessibility of wildlife well managed; no unnecessary movement route obstruction, e.g. Fence
built, although nat maintained.
= There was good management of waste —hence avoidance of scavenger attraction

4.13.3 Burrow Pits

*  Samochima, Shakawe, Shadikekete, Xakao

*  Good standard fence was used

«  Bank collapse evident, leading to a gulley encroaching into fence -thus compromising integrity
{see Fig. 1)

*  Poor fence maintenance might be a legacy issue -this might, however, lead to land use conflict,
as well as waste dumping

»  Protected-species management evident, but has flaws as some trees has exposed roots, or were
on sand islands.

» Shadikekete rehabilitation attempted, but standards seemingly aimed to comply with Mines
standards, without considering HWC implications for area.

°  QOngoing extraction undermines rehabilitation effort, hence regquires regular monitoring and
corrective action.

4.13.4 Waste Treatment Plant
¢ Documentation of impact pertaining to ecology not evident
*  Monitoring focused within fence confines

»  Sampling issue/protocol unclear
»  Low flow might mean low impact, however, given the projected lifespan of the facility, it is key

to pay deliberate consideration.
» Biological treatment option might be explored, e.g. use of reed-bed for filtration. Alternatively,
charceal to augment filtration.

4.13.5 Invasive species
The was no evidence of a deliberate invasive species monitoring programme for faunal species.

o
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I Fauna

* No deliberate monitoring thereof
*  No evidence of identification of species of concern

Flora

*  No deliberate monitoring thereof

Finding

deliberate monitoring of invasive species

* No evidence of identification of species of concern

Finding
No evidence of identification of invasive species
of concern

4.13.6 Awareness
It was discerned from the interviews that ecological manitoring at burrow pits was reliant on operators.
This assumed that the operators could accurately identify all possible species in the area, in relation to
this, there were no recerds of training/induction/awareness availed 10 ensure the validity of this
assumption. This thus undermines the validity of the ecological maonitoring at these points. Ecological-
monitoring representatives,

Finding

no records of training/induction/awareness in
respect to ecology

At the Xakao burrow pit, there appeared to be a deliberate effort to avoid the destruction of protected
floral species. Several trees were left standing, The concern, however, was that the management was
not well guided as the trees were left on sand island, with some having their roots partially exposed.

Finding -
deliberate effort to avoid the destruction of
protected floral species at some burrow pltg_j

1L = Soil erosion monitoring and management

Finding

Soil erosion management being doesnt, but no
evidence of monitoring

Clearing of vegetation

Aerial photography, and ground assessments indicated that clearing of vegetation was confined to the
work areas. However, as baseline landcover maps had not been developed, it was difficult to ascertain
this observation, In spite of the missing documentation, there appeared to be no areas of unnecessary
land clearing.
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4.14 Water quality monitoring
* Map availed

Finding

indicated on map

Locations of water sampling points clearily .

Hydrogeoiogy and hydrology both done

Finding

both Hydrogeology and hydrology done _

Comparison to BOS 93, instead of BOS 32

Finding -

Comparison to BOS 93, instead of BOS 32

Reports availed

Finding

Water quality reports availed

Water Quality results availed

Finding

Water Quality results availed

Performance does not meet standard ~treated water released without meeting standard

iFinding

Rating

;Ltreated water released without meeting
Q'standard
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Pontoon spill management plan avaitable

Finding e
Pontoon spill management plan availed

Consistent excer—gdance of threshold {Caicium Carbonate, Ammonia, Phosphate)

Finding ‘ )
Consistent exceedance of threshold (Calcium
Carbonate, Ammonia, Phosphate)

Sampling at confluence with river/stream whenever possible

Finding Rating |
ampling at confluence with river/stréam Not rated

whenever possible

Trend monitoring

Finding . Rating

Trend monitoringnotdone Not rated

Meonitoring protocol for reproducibility

Finding

Monitoring protocol not availed

Include monitoring points/transects in map

Finding

Rating

map

Not rated

Summary of incident register (currently it is itemised)

Finding B Rating ]
Summary of incident register (currently Not rated
itemised) _ -
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5 Conclusion

The project generally complied with most of legal instruments in terms of acquisition of permits,
authorizations, licences and approvals.

There was however, no systematic documentation and monitoring of project impact to the livelihcods,
health system, intangible heritage, economic activities of the local community is neglected and not.

+ The project failed to systematically monitor the possibility of archaeological discoveries by not
having the resident archaeologist or an archaeologist on call.
»  Occupational Health activities are well executed and documented,

»  The contractor's camp level of upkeep Is impressive

5.1 Summary per component

Table 2. Summary of compliance rate per component 1-5, with 0 being non-coripliance and 5 heing highest level of

compliance. e
Component Compliance level Comments
Bridge and Approach Roads 4 Generally compliant
Contractor’s camp 4 Generally compliant
Wastewater Treatment Plant 2 No authorisation, not license
Asphait Plant 4 Avail waste management plan
Cement Batching Plant 4 Liguid waste management
o requires attention
Sam“(“)chima Burrow Pit 4 A Attend to fence maintenance
Shadikekete Burrow Pit 3 Consider additiona! backfitling
Shakawe Burrow Pit 4 Update pre-decomissioning
S structural assessment
Xak;_a;Burrow Pit 3 Improve protected species
management.
Avail evidence of archaeologist
. ehgagement.
_ Water Abstraction ) 4__‘ Generally compliant
Waste Colfection 5 Commendable

5.2 Summary per authorisation

Table 3. Summary of compliance rate per authorisation, permits, Ifcense;: o

Component Compliances noted Ncancompliances;mr‘;('):&‘zzi= -
Bridge and Approach Roads i .0

Contractor’s camp N 1 o ]

Wastewater Treatment Plant 3 2 )

Asphalt Plant 1 0

Cement Batching Plant 2 1

Samochima Burrow Pit = 1
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6 Recommendations

Table 4, Recammendations__

Aspect

Recommendation

Socio-economic monitoring

Establish the changes that may have been
brought by the project by monitoring changes in
the economic status, crime rate, heaith before
close of the project.

Ecological monitoring

Burrow pits/Archaeological monitoring

Demonstrate a plan towards progressive
realisation of systematic data collection within
21days. ——
Demonstrate  conscicus  effort  towards
deliberate consideration of archaeological finds
monitoring within 21 days.

Wastewater Treatment Plant

Licensing process within 21 days.

Apply for Environmental Authorisation and

Burrow pits

tand Reclamation should be donhe for Shakawe,
Samochima and Shakawe Burrow pits taking
into consideration neighbouring land uses.

Decommissioning

Pevelop a comprehensive, budgeted
decommissioning and rehabilitation program
with timelines, with specific revegetation pian
of relevant components sites such as burrow
pits
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Tetechone: +2bF 3656600 Priviské: Bag 9018

Fax: 4267 3909358 Gabgpne
Plot No: SO676, Block ¢, Bolswpna
Falrgrawnds Offios Park Wiy mmge.gay. b
REPUBLIC OF @m'swm
MINISTRY OF MINERALS AND ENERGY
ftaf: CMMGE 7/3/56 111 {11) 260" haril, 2022

The Maraging Director
Gewihaba Rescurces Pty Lid
P 0 Bax 3726

Gaborone

Batswana

Cear James M. Bruchs,

RE: APPLICATION FO!

1. Refergnce iz made to your application submitted an 2 July 2021 a5 well a5 your Jatter
of 1% March, 2022,

2. Kindly note that the coordinabes submitted in the application for renewal of Prospecting
Licence Mo, D2002018 are encroaching ints the buffer zone, of the Okavango Deilta,
which 15 listed as a World Heritage Sile. Prospecting activities are prohibited within the
buffer zone of the Delte, or if permitted, they are to be subjected to stringent
Ervdronrnental Impact Assessment measures, in atcondance with the provisions of the
Ervdirgnmenial Assesement At of 2010 and Envirpnmantal Regulations of 2012 from
the Department of Bradranenental Affairs [DEA),

3. In light of the above, I am not in a position to renew the Prospecting Uoence for ag
lorg as the submitted coondinates fall within the buffer sone of 3 World Hesitage Sibe,

{0 rv%&agr
MIMISTER EF MIN%MLS AND EMERGY

l:‘i-_r.:_: Director ﬂ:}f Mines

%W@ o “The BFirssky Lhal makes & rae’ dilevenn to Botzmng
- fs’ -
E§ ‘3 f% f"-.?‘x "N Eramgebatamans
feriedt g Brainerals ororgy
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GCWIHABA RESOURCES (PTY) LIMITED

Co 2003/292
Mailing Address Physical Address Registered Address
PO Box 3726 The Office Building #59 RSM House — Plot 39
Gaborone, Botswana Plot 21532 Fairgrounds Office Park Plot 39, Commerce Park
Gaborone, Botswana Gaborone, Botswana

TEL/ FAX (267) 392-7144

27" April 2022

To:  Honourable Lefoko M. Moagi
The Minister of Mineral Resources, Green Technology and Energy Security
Ministry of Mineral Resources, Green Technology and Energy Security (MMGE)
Private Bag 0018 — Gaborone, Botswana

Mr. Ofentse Ditsele Director of the Ministry of Mines

Department of Mines

Ministry of Mineral Resources, Green Technology and Energy Security
Private Bag 0018 — Gaborone, Botswana

Re: Application For Renewal of Prospecting License No. 020/2018,
Dear Honourable Minister Moagi,
Thank you for your letter of April 26, 2022,

Gewihaba Resources (Pty) Ltd. (Gewihaba) fully understands your commitment to ensure that
activities which take place within the buffer zone, an area controlled by the Republic of
Botswana (State Party) and not part of the Okavango World Heritage Property (OKWHP), are
conducted in such a way that it they do not have an adverse impact on the OKWHP.

PL020/2018 has existed in one form or another since 2008 and always in the area currently
known as the buffer zone. Chronologically, the buffer zone encroached on our license area as
our license existed six (6) years prior to the buffer zone being establish by the State Party in
2014. In fact, a compliant NI 43-101 441Mt resource report was prepared and filed with
MMGE prior to the buffer zone and the OKWHP being established. For clarification, only the
area known as the core zone is part of the OKWHP and it is defined in and known by as the
Property in the UNESCO documentation. See, hitps://whc.unesco.org/en/list/ 1432/documents.

We agree with your sentiments that if mining were to take place within the bujffer zone that an
Environmental Impact Assessment (EIA) must first be conducted and made part of any mining
application and further an Environmental Management Plan (EMP) must be filed before
exploration activities are to be conducted. The foregoing is consistent with the Mines and
Minerals Act, the Environmental Assessment Act of 2010 and the Environmental Regulations
0f 2012 and are applicable not only to us but to all resource activities in the country. However,
under existing law, before either an EIA or a EMP can be conducted and approved, a
company must first have the prospecting license.

Your sentiments are indeed consistent with the State Party’s position on these issues as codified
in the following documents:



Nomination dossier to UNESCO for inscription into the World Heritage List (submission
by Republic of Botswana, 2013)

[Page 30]

“The Ministry of Energy, Mineral and Water Resources has issued several mineral prospecting
licenses to exploration companies for concession areas within the buffer zone of the site. No
licenses have been issued within the core zones of the property. Should an application to mine
within the buffer zone arise, an Environmental Impact Study (EIA} will be requived as part
of Botswana’s EI4 Act, which would address concerns relating to the World Heritage
property. Also, the matter would be referred to the World Heritage Centre (WHC) for their

advice.” (emphasis added)

and from the same report,

[Page 405]

The government of Botswana through the Ministry of Minerals, Energy and Water Resources
has taken a position that it will not issue any new mineral concessions within the Core area of
the delta. The Ministry will further engage with the holders of the few existing licenses within
the Core area of the delta with a view to eventually expunge those portions of the licenses
which overlap the core. Regarding the buffer area, stringent environmental protocols and
practices will be adhered to, to protect the integrity of the Delta. (emphasis added)

In addition,
WORLD HERITAGE NOMINATION - IUCN TECHNICAL EVALUATION
KAVANGO DELTA (BOTSWANA) — ID No. 1432 [April 2014]

(page 12)
"Mining activities including prospecting will not be permitted within the [core zone] property.

Furthermore, potentigl impacts from mining including concessions in the buffer zone and
outside the buffer zone need to be carefully monitored and managed to avoid direct and indirect
impacts to the property, including water pollution.” (emphasis added)

It is clear from the State Party’s submissions to UNESCO since 2013, that both mining and
prospecting licenses can exist within the buffer zone. Accordingly, we are agreeable, as we
have always been, to conduct our activities consistent with the prevailing law and we assure
you that our goal is to advance our project in an environmentally friendly manner.

Accordingly, as we are in full compliance with all laws, we respectfully request that
PL020/2018 is renewed as we have proposed as it is now almost 11 months since we filed for
its renewal. If there is further delay in awarding the license, we request that the State Party
reimburse us for its’ taking what is legally ours, the exploration costs (+25M USD) and the
present value of the in-situ value ($6-7Billion USD) of that portion of the resource in the buffer
zone.

Thank you again for your attention to this matter and please be assured that we are committed
to developing our project in full compliance of all relevant existing laws. In addition,
Gewihaba adopted Occupational Health and Safety Assessment Series (OHSAS 18000) and
the International Financial Corporation (IFC) Performance Standards and Environmental,
Health and Safety Guidelines when IFC, a member of the World Bank became a shareholder
of Gewihaba’s parent company, Tsodilo Resources Ltd. in 2010.

Respectfully submitted,

James M. Bruchs
Managing Director



received by Gewihaba Resources (Pty) Ltd. on June 15, 2022

CT

Telephone: +267 3656600 Private Bag 0018
Fax: +267 3909368 Gaborone

Plot No: 50676, Block C, Botswana
Fairgrounds Office Park www.mmge.gov.bw

REPUBLXC OF BQTSWANA
MINISTRY OF MINERALS AND ENERGY

Ref: CMME 7/3/56 1 (2) fﬁ | 7% June, 2022

The Managing Director
Gewihaba Resources Pty Ltd
P O Box 3726

Gabcrone

Dear Mr. James M. Bruchs,

RE: PROPOSAL FO OLUTI F APPLICATION F AL OF

1. Reference is made to your letter dated 15% May 2022, in which you are making a
proposal for resolution of the application for renewal of Prospecting Licence No.
020/2018 which encroaches into the buffer zone of Okavango Delta World Heritage

Site.

2. I note the resolution by Gewihaba Resources (Pty) Ltd ("Gewihaba™) to dl‘.op off a
portion of the area applied for, which falls within the buffer zone of the Okavango
Deita World Heritage Site, subject to some conditions.

3. I wish to reiterate my willingness to consider a renewal application as long as the
area applied for falls outside the Okavango Delta buffer zone. However, I am not
amenable to the conditions attached to your resolution, save for the one that requires
that Gewihaba be given a right of first refusal In the event Government decides to
allow exploration or mining within the buffer or core zone anytime in future. I wish
to clarify that Government has no intention of aliowing those activities in the
Okavango Delta, anytime in future.

4. I am not inclined to agree with conditions 1 and 2 in Gcwihaba's letter as the
conditions are unreasonable and not supported by law. It will be unreasonable to tie
the decision of investment into Gecwihaba's project by Minerals Deve!opment
Company Botswana ("MDCB") to the renewal of the prospecting licence. This is so
because any investment decusion is taken after a bankable feasibility study has been

“The Ministry that makes a real difference to Botswana”

. & q‘ o
BOTSWANAYY @mmgebotswana

@minerals_enerqy
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Telephone: +267 3656600 Private Bag 0018

Fax: +267 3209368 Gaborone
Plot No: 50676, Block C, Botswana
fFalrgrounds Office Park www,mmge.gov,bw
REPUBLIC OF BOTSWANA
S— reem  MINISTRY OF MINERALS AND ENERGY o

completed and a competent person’s report detailing the mineral resource statement
issued to the Ministry. This has not happened with the area in question,

5. Furthermore, the request to renew Prospecting Licence No. 020/2018 held by
Gewihaba for a period three (3) years is not supported by any law therefore rejected.
It may be worth pointing out that the Ministry is not responsible for any delays in the
carrying out of the programme of prospecting for any licence held by Gewihaba
Resources as claimed in your letter. Rather, Gcwihaba Resources has been
responsible for delays in the renewal of its Prospecting Licences due to the insistence
of licences being granted over a World Heritage Site.

6. In light of the above, I will be willing to consider the renewal application for
Prospecting Licence No. 020/2018 provided:

» Gewihaba drops off conditions 1 and 2 in their letter dated 19t May 2022.

o Gewihaba submit within 21days from the date of this letter, a revised application
for renewal of the Prospecting Licence in guestion, with boundary coordinates
falling entirely outside the Okavango Delta core and buffer zone.

7.  Thank you,

YouetSincerely,

MINISTER OFEMINERALS AND ENERGY

-~ -~

€Ce: Director of Mines

“The Ministry that makes a real difference to Botswana®

S @ < o
BW% %\W Y @mmgebotswana

@
@minerals_eneray



GCWIHABA (PTY) LIMITED Attachment B

Co 2003/292
Mailing Address Physical Address Registered Address
PO Box 3726 The Office Building #59 . RSM House - Plot 39
Gaborone, Botswana Plot 21532 Fairgrounds Office Park Plot 39, Commerce Park
Gaborone, Botswana Gaborone, Botswana

TEL [ FAX (267) 392-7144

June 28, 2022

To:  Mr. Ofentse Ditsele
Director of Mines
Department of Mines
Private Bag 0049
Gaborone, Botswana

Re; Revision of License Coordinates: License Renewal Application for
PL0O20/2018 ~ Metals Prospecting Licenses

Dear Sir,

Pursuant to Honourable Minister Lefoko M. Moagi correspondence of June 7, 2022
and received by the Company on June 15, 2022, Gewihaba Resources (Pty) Ltd. (herein
Gewihaba or the Company), is hereby resubmitting modified license boundary co-
ordinates relating to license ground being renewed for the for the first-2 year renewal
of Metals Prospecting Licenses PL020/2018.

The revised co-ordinates are set forth in Attachment A and the information set forth
in the October 14, 2021 Revision of License Coordinates; License Renewal Application
for PL0O20/2018, PLO21/2018, PL022/2018, PLO23/2018, and PL024/2018 - Metals
Prospecting Licenses is hereby incorporated (Attachment B). The Company has re-
submitted and updated renewal license boundaries and co-ordinates for PL020/2018
on maps with respect to Appendix VI mentioned in the original Form 1 and original
application package submitted on June 30, 2021.

The updated re-submitted co-ordinates are in Geographical WGS84 datum and shape
files and tabulated coordinates (excel} are included separately on a CD included with
this re-submission. Please note that these revised co-ordinates update those relevant
section and figures in the original relinquishment report submitted titled “Final
Relinquishment Report, A review of Exploration Results from Gewihaba Resources (June
2021)", in so far as only affecting Figures 1, 3, 12, 13, and 14, where Tables 2 in that
report is replaced with Table 1 below.

Directors: James M, Bruchs* (Managing) - Jonathan R, Kelafant! - Blackie Marole*? - Dr, Gary A, Bojes!
IAmerican, 2Motswanz, *Resident
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The Company was initially granted 7 contiguous Metals Prospecting Licenses effective
the 1 October 2018 for 3 years. The 7 contiguous licenses were;

o PLO20/2018 (570.0 km2);
s PLO21/2018 (964.9 km2);
e PL022/2018 (317.1 km2);
o PL0O23/2018 (978.6 km2);
o PL024/2018 (807.3 km2);

o PL025/2018 (454.5 km2); and

o PL026/2018 (828.1 km2).

In October 2021, The Company relinquished 50% (2,462.1 km?) including heritage
areas as discussed (see Figure 1). The relinquishment includes two ficenses,
PLO26/2018, and PL025/2018 which were relinquished in their entirety (100%).
Accordingly, the Company by renewing 463.3 km? of PLO20/2018 is effectively
renewing 50.2% (2,469.10 km?) of the original area of the seven (7) contiguous licenses
in compliance with Section 19 of the Mines and Minerals Act as follows in Table 1 and

Figure 1:

Table 1. Area of the seven (7} contiguous metals licenses and renewed in this resubmission.

Original 1 Grant Date Renewal
License No | Grant Date gina Renewal (1st W 2 Percentage
Area km? Area km
Date Renewal)
PLO20/2018 2018 °709 2021 __ | Application | %3 | B128%
October 1, October 1, | January 01, o
PLOZ1/2018 2018 964.9 2021 2022 572.5 59.33%
October 1, October 1, | January 01,
PLOZ22/2018 2018 317.1 2021 2022 160.4 50.58%
' October 1, Cctober 1, | January 01, o
PLDO23/2018 2018 878.6 2021 2022 491,2 50.19%
October 1, October 1, { January 01, o
PLO24/2018 2018 807.3 2021 2022 7817 96.83%
pLO25/2018 | OClOPEr | 4ess Didnot | Didnot 4yt v renew | 0.00%
2018 renew renew
pLoz6/2018 | OCOPE T | gog g Didnot | Didnot | ot renew | 0.00%
2018 renew renew
TOTAL 4,920.50 2,469.10 50.18%

Directors: James M. Bruchs® {Managing) - Jonathan R. Kelafant! - Blackie Marole* ? - Dr, Gary A. Bojes!
‘American, *Motswana, *Resident
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T Legend

Gowihabe Metal PLO20/2018 Renewal
Gewihaba Metal Renewed
-7 Gowihaba Mata! Relinquished
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Grwibaba Matals {Base, Pracious & PGMs) Prospecting Licence PLO282018 Renawal Application; June 202,

Figure 1. Map showing the original 7 contiguous metals licenses, the areas
relinquished, and the areas renewed in this application and that submiited in October
2021, Also shown is the Tsodilo Hills area as part of the relinquished area.

Directors: James M. Bruchs! (Managing) - Jonathan R. Kelafant! - Blackie Marole®? - Dr. Gary A. Bojest
1aAmerican, *Motswana, *Resident
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Please see Attachment A and the initial renewal license application filed on June 30,
2021, for any additional information.

Please do not hesitate to contact me if you have any questions or need additional
information.

Respectfully st bmittéd,

“ James M. Bruchs
Managing Director

Directors: James M. Bruchs® (Managing) — Jonathan R. Kelafant? - Blackie Marole® 3 - Dr, Gary A. Bojes®

‘American, Motswana, 3Resident Y ‘{\(\
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PL020/2018 Renewal

Point Long Lat Area (Km2)
A 21.6668604] -18.27575182

B 217445511 -18.26107901

Point "B" runs along the reserved area

to point "C"

C 21.8252343| -18.36973496

D 21.8474983) -18.36231363

E 2185358761 -18.3790592 463.3
F 21.8499721| -18.39542419

G 21.8377935| -18.4074125

Point "G" runs along the reserved area

to point "H"

H 21.9300845] -18.49761026

[ 21.6674834 -18.498752
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Attachment A

PROSPECTING LICENGE APPLICATION CHECKLIST (Front Desk_Assossmunt)

EoiyoN  OF e ANfTER
Type of Appllcation: . iy
romtoron . G HARA Y TP

Commodity appllad for (for induntrial Mincrals Specify) WM

I 51108 |
[Nos[TEME CHECKED e IYEE  [NO
PROSPECTING LICENGE APPLICATION FORM | BIGNED & SUBMITTED (WITH ANNEXURES)
| J{a) A0 required information n Form 1 shouid b filed & tha declaration part shoud bo skanod. L T
ADDRESS IN BOTSWANA

(s} Poatal Address

b} Telsphone Number / Fax Number/ Emel Address

d) Copy of Cerlificalion of (ncorporation (Company Certificate)
FINANCIAL STATS
() Audtied Financle! Report/ Stataments with a latiar of resolution from board comitiing the funds reserved far
3 |exploration pmj_‘ad appbod for. A share cortificate is lo be inchrded i the company hes ona Dinclor.
(b) Latast Threa months bank alatement with a latter of sesolution from board comiiting the funds reserved for
exploration project applied for, A share cariificate ts 1o ba inctuded Hf the company has one Dirsclor,
TECHNICAL COMPETENCE
4 |(a) Leles! updated delalied cumiculum vias of proffassionels with experance In commodites applied for.

(b) Signed consent lottar from Lhe CV owner declaring they wil work for the company applying for the PL.
DESCRIPTION OF AREA APRLIED FOR
{a) Atlnched sketch plan of the erea apphed for In Goographic Coordinate Systam (BCS), WGSS4 Datum, Dacimal
5 |Qsgrans,

i(b) Atiached hurd copy coordinates
(c) Attachad solt copy coardinalas in excel formal.
IME OF PROSPECTING OPERATIONS
a) It musl provide an understanding of the notue end exient of the propesed exploration activities.
(b} Tho activitias shoukd be edequata to explore mineral polental and abls to genarale data that may lead to
discoverios and an Incraese in the laval of knowlodse of the area apphed for.
(c) Types of activities to ba undsrieken must be claadly kiantfiable 81 each level of the programme:
6 (i) Deaktop studlvs, geclogical reviews, lachnlcal nssessment of avallable data;Dotals of the number and types of data
procassing that are golng 1o be undertaken and claary kndicate the added value for each phase.survey detalls,
(Goochem, geophysics, sic.); Sampiing melhods, spacing of grids, Inos, dapths to samplas & number; Diling types
and datalls of depth & number (o be driled, stratigraphy; Maps and flustrations ar plans of the stratigraphy, ote. must be
clearly oullined,
(1) A summary of the minlmum expandure for sach yaar has to bo cbary sisted inline with the preposad axplontion
ectivilles,
ENVIRONMENTAL MANAGEMENT PLAN
8} Companiat 19 gubmit kn-house Environmental Healh and Safsty (EHS) Policy ' i |

SR

L&,
_ H#a " TRABO T
TGS 1. Hehed,

opple

b2 A
{l) Coordinates, Aren and Sketch Plan Chocked by: {lor GIS Personnel)
(Name) {Doslgnation) {Dale}
{Skynature)

{it) Applicatton Cheched and pessod by: {for Goologlst Perscnnol)

e b CRuwee s
o)

BT

{Dosgnation)

Meanature)

Last modiffed by T. Segwabe and PL Team Page 1 Fobruary 2012
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https://www.mmegi.bw/business/govt-crafts-base-metals-and-iron-ore-strategy/news
June 13,2014

The Permanent Secretary (PS) in the Ministry of Minerals, Energy and Water
Resources (MMEWR) Boikobo Paya told the Botswana Resource Sector
Conference on Tuesday that government is formulating a base metals and
iron ore beneficiation strategy.

“Government has identified potential iron ore of seven billion tonnes and 646.6 million tonnes of copper
and nickel,” he said, adding that some feasibility study on iron ore has been done to see the value of
smelting and refinery, to generate more income from selling finished products.

He said the Ministry is willing to co-finance this project.

Paya assured that some gtrategic goals have been put in place to optimise the benefits, He said
government coordination through this process is crucial and the private sector has been considered
with shareholder consultation.Paya called for private sector involvement, to partner with the
government to develop the area where the iron ore is found thus creating employment.

“Iron ore is located in the most remote areas of this country in the Ngamiland where water and power is
a major concern. There is no infrastructure especially roads, and accommodation” he said.

Tsodilo Resources, which is located at Shakawe, is one of the identified local companies mining iron ore,
They are expected to announce how much resources they have by end of their second quarter.

The current copper and nickel producer in the country includes BCL, African Copper, Discovery Metals
and Tati Nickel. Prospective copper producers in the country include Gantsi based Khoemacau, which
plans to apply for a mining licence before the end of the year. The proposed strategy is one of numerous
government efforts to try and generate income from other minerals to diversify from diamonds, as its
revenue is expected to dip significantly around the year 2022 when jwaneng ‘jewel in the crown’ is due
to convert from open pit to underground pit.

In February 2012 government launched the Coal Road Map, whose development unit was established in
April the same year.

The PS revealed that the resource assessment study on the Coal Roadmap is ongoing and the signing of
an agreement with Nainibia for the Trans Kalahari Read (TKR) development has been done even though
their operational office is behind schedule as it was expected to be set by end of June and has been
postponed to July.

“There are also discussions on existing rail capacity building to handle 10-15mtpa te Matola/Maputo in
Mozambique and another one on existing rail capacity building to handle 10Mtpa to Richards Bay in
Durban,” he said.

Paya added that the ministry planned expanding the capacity on mines, rail and ports, as well as develop
infrastructure,

o
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IN THE HIGH COURT OF THE REPUBLIC OF BOTSWANA

HELD AT MAUN

Case No:
In the dispute between
GCWIHABA RESOURCES (PTY) LTD Applicant
And
MINISTER OF MINERALS AND ENERGY First Respondent
ATTORNEY GENERAL Second Respondent

CONFIRMATORY AFFIDAVIT

I, the undersigned,

QUINTAN MADUWAN

Do hereby take oath and state as follows:

i |8 | am an adult male of full legal capacity residing in Gaborone. | am an admitted attorney

of the Courts of Botswana and | practice out of the firm of Messrs Collins Chilisa

Consultants.

2. | depose to this affidavit on behalf of Messrs Collins Chilisa Consultants, the
Applicants’ attorneys of record and | am duly authorised to do so by virture of my
position as Associate. The facts contained in this affidavit fall within my own personal
knowledge and belief by virtue of my control of documents relating to the issues herein

® (Pag



and my involvement in the matter. Save where the contrary appears from the context,
the contents herein are to the best of my knowledge and belief, both true and correct.

4, | have read the Founding Affidavit of MOAGI NTUKUNUNU and | confirm the contents
therein in as far as they relate to the firm of Messrs Collins Chilisa Consultants and the

advice it has rendered to the Applicant as both frue and correct.

N

QUINTAN MADUWANE

THUS SWORN TO AND SIGNED BEFORE ME AT MAUN ON THIS_ 2' DAY OF OCTOBER
2022, AT W\ 0L HOURS, THE DEPONENT HAVING ACKNOWLEDGED THAT HE KNOWS AND
UNDERSTANDS THE CONTENTS OF THIS AFFIDAVIT AND HAS NO OBJECTION TO TAKING THE
PRESCRIBED OATH WHICH HE CONSIDERS BINDING ON HIS CONSCIENCE.

%
@ 4 Ty T .
-\\ o e . o T
N
N P Rex Y
s

./ COMMISSIONER OF OATHS
Nown e oo oliee Sodon
SGQ\ N\b\(@ 0! %
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IN THE HIGH COURT OF THE REPUBLIC OF

BOTSWANA HELD AT MAUN
Case No:
In the dispute between
GCWIHABA RESOURCES (PTY) LTD Applicant
and
MINISTER OF MINERALS AND ENERGY First Respondent
ATTORNEY GENERAL Second Respondent
DRAFT ORDER
BEFORE THE HONOURABLE JUSTICE on this day of

2022.

Upon hearing counsel for the parties and having read the papers filed of record, it is hereby

ordered as follows:

1 The decision of the First Respondent dated 29 June 2022 rejecting the renewal of the
Applicant’s prospecting license (020/2018) is declared to be illegal, unreasonable,

irrational and arbitrary;

2 The decision of the First Respondent dated 29 June 2022 rejecting the renewal of the
Applicant’s prospecting license (020/2018) is hereby set aside;
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The First Respondent shall renew the Applicant’s license subject only, to
environmental safeguards and/or conditions as deemed necessary for the protection

of the heritage area.

Following renewal as above, the First Respondent shall align the effective dates of
contiguous licenses PL 021-026/2018 with that of the renewed license.

Alternatively

The First Respondent shall pay damages to the Applicant in the sum of US$65 million

or any other amount as assessed by the Registrar of the High Court;

Granting the Applicant costs of suit.

ORDER OF COURT
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POWER OF ATTORNEY

I, the undersigned
GARY A. BOJES

(In my capacity as the Chief Financial Officer of GCWIHABA RESOURCES (PTY) LTD
and authorised by a Resolution dated 27 October 2022 attached hereto)

do hereby nominate, constitute and appoint;

MBOKI MBAKISO CHILISA and/or OUTULE KEATIMILWE and/or HAZEL SAUNGWEME
and/or CHARLES BATSALELWANG and/or QUINTAN MADUWANE

with power of substitution to be the Applicant’s lawful Attorneys and Agents in its name,
place and stead, to appear before the High Court or wherever else may be necessary and
then and there to institute legal proceedings on behalf of Gewihaba Resources (Pty) Ltd.

And to appear by counsel, to pay all fees for counsel and any witnesses to make any
payments whatsoever which may be necessary and desirable for the proper conduct of
the case, to proceed to final determination thereof, including all or any interlocutory
application(s) and appeals, and generally for effecting the purposes aforesaid, to do or
cause to be done, whatsoever shall be requisite as fully and effectually, to all intends and
purposes as | might or could do if personally present and acting therein; hereby ratifying,
allowing and confirming and promising and agreeing to ratify, allow and confirm all and
whatsoever the said Attorneys and Agents shall lawfully do or cause to be done in or
about the premises by virtue of these presents.

Given under my hand at Gaborone on this 27% day of October 2022 in the presence of
the undermentioned witnesses.

AS WITNESSES

v Gl et B sames w.anons

Blackie Marole @ K%

GARY A-BOJES
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MARIPE J.

IN THE HIGH COURT OF THE REPUBLIC OF BOTSWANA

HELD AT MAUN
Case No. MAHMN-000075-22

In the matter between:

GQWIHABA RESOURCES (PTY) LTD Applicant

And

MINISTER OF MINERALS AND ENERGY 1st Respondent
ATTORNEY GENERAL 2nd Respondent

FILING SHEET

PLEASE FIND FILED HEREWITH;

1. Respondents’ Notice of Opposition.

DATED AT GABORONE ON THIS 14™ DAY OF NOVEMBER 2022

G.I. BEGANE

For/ Respondents

Attorney General’s Chambers
Civil Litigation Division
Government Enclave

Private Bag 009

GABORONE

P T g

i‘. )gl"f::f'

SOCUMERTS |
1’_‘,‘-4_5“ W2 ‘WS"S ATUREo V(tJ

e T

A a2
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TO: REGISTRAR OF HIGH COURT
High Court
MAUN

AND TO: COLLINS CHILISA CON SULTANTS
Applicant’s Attorneys
Chamberg Plot 4858, Lecha Close
Off Marakanelo Way
P. O. Box 45136

GA BOR Received the original document of which
this is a copy-
——_______ON E

Date: 221 /22

Time: OK 28’

SO 2\ Gt L
ra&SHCE (&
for COLLINS CHILISA CONSULTANTS
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MARIPE J.

IN THE HIGH COURT OF THE REPUBLIC OF BOTSWANA
HELD AT MAUN
Case No. MAHMN-000075-22

In the matter between:

GQWIHABA RESOURCES (PTY) LTD Applicant

And

MINISTER OF MINERALS AND ENERGY 1st Respondent
ATTORNEY GENERAL _ 2nd Respondent

NOTICE OF OPPOSITION

BE PLEASED TO TAKE NOTICE THAT the 1st respondent intends to oppose the
applicant’s application and appoints the Attorney General’s Chambers, Lot
50762, Government Enclave, Private Bag 009, Gaborone, as the address at

which all the documents may be delivered or sent.

RELIEF SOUGHT

WHEREFORE the 1st respondent prays for the dismissal of the application with

costs.

DATED AT GABORONE ON THIS 14™ DAY OF NOVEMBER 2022

D g 17 NOV 2022 > o

DOCUMENTS RECEIVED,
K Tt A A ~ er\0
MBESE.EL... SIGRATURELARISES

s SR
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TO:

AND TO:

A s I S
/ /
G.I. BEGANE

For/ Respondents

Attorney General’s Chambers
Civil Litigation Division
Government Enclave

Private Bag 009

GABORONE

REGISTRAR OF HIGH COURT
High Court
MAUN

COLLINS CHILISA CONSULTANTS
Applicant’s Attorneys

Chambers Plot 4858, Lecha Close
Off Marakanelo Way

P. O. Box 45136

GABORONE
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MARIPE J.

IN THE HIGH COURT OF THE REPUBLIC OF BOTSWANA

HELD AT MAUN

Case No. MAHMN-000075-22

In the matter between:

GQWIHABA RESOURCES (PTY) LTD
And
MINISTER OF MINERALS AND ENERGY

ATTORNEY GENERAL

Applicant

1st Respondent

2nd Respondent

FILING SHEET

PLEASE FIND FILED HEREWITH;

18 Respondents’ Record of Proceedings.

DATED AT GABORONE ON THIS 18TH DAY OF NOVEMBER 2022

G.I. BEGANE

For/ Respondents

Attorney General’s Chambers
Civil Litigation Division
Government Enclave

Private Bag 009

GABORONE
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TO:

AND TO:

REGISTRAR OF HIGH COURT
High Court
MAUN

COLLINS CHILISA CONSULTANTS

Applicant’s Attorneys
Chambers Plot 4858, Lecha Close
Off Marakanelo Way

P. O. Box 45136
GABORONE
—22UKONE

Received the ;)righal document of which
this is a copy-

Bate; 22 /1 /O3
Time: ©¥2 S+ S B
ZRHEeFcE  KeRotic <&

for COLLINS CHILISA CONSULTANTS
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MARIPE J.

IN THE HIGH COURT OF THE REPUBLIC OF BOTSWANA

HELD AT MAUN
Case No. MAHMN-000075-22

In the matter between:

GQWIHABA RESOURCES (PTY) LTD Applicant

And

MINISTER OF MINERALS AND ENERGY 1st Respondent
ATTORNEY GENERAL 2nd Respondent

RECORD OF PROCEEDINGS

BE PLEASED TO TAKE NOTICE that that the Applicant has instituted Review

Proceedings against the Respondents’ before the Honorable Justice Maripe.

TAKE FURTHER NOTICE that the Respondents’ file the Record of Proceedings

as below:
‘Index Item 7 Pa:g-c -
I Resolution letter  dated 15 1
December 2015
2- Letter dated 16 December 2015 2-3
from Gewihaba Resources (Pty) Ltd.
3. Prospecting License given on 22 4-9
October 2018.
4. License renewal application dated :
30 June 2021

Page 295



Letter dated 06 December 2021 bg/

Gchwihaba Resources (Pty) Ltd.

Savingram dated 10 December
2021 from the Director of Mines
regarding Application for first

renewal of prospecting license.

Savingram dated 31 December
2021 regarding Prospecting Licence

Number.

33

Savingram dated 14 April 2022
regarding Application for renewal of

prospecting license.

Letter dated 26 April 2022 from the

Minister of Minerals and Energy.

34-35

Response Letter dated 27 April
2022 from Gewihaba Resources

(Pty) Ltd

37-38

10.

Savingram dated 01 June 2022
regarding proposal for resolution of

Application of Prospecting License.

39-40

11.

Letter dated 07 June 2022 being
proposal for resolution of
Application for renewal of

prospecting license.

41-42

DATED AT GABORONE ON THIS 18™ DAY OF NOVEMBER 2022
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Decpartment of Mines
Private Bag 0049 9
GABORONE

BOTSWANA

Tel.: (267) 365 7000
Fax.: (267) 395 2141

Ref: CP337XI1(11)

Republic of
Botswana

All correspondence to be addressed to the Director

Date: 15" December 2015

Gewihaba Resources (Pty) Ltd

P O Box 3726

GABORONE

ATTENTION: Dr. Mike de Wit
Fax: 392 7144

RE: RESOLUTION OF MEETING HELD BETWEEN DEPARTMENT OF MINES AND
GCWIHABA RESOURCES (PTY) LTD.

The above refers.

2. This communiqué serves to summarizc the resolutions agreed to between Department of
Mines and Gewihaba Resources (Pty) Ltd represented by Dr. Mike de Wit.

3. The meeting was held to discuss the issues of the pending renewals of prospecting ]icence$':
held by Gchwiha Resources. This licences fall within the buffer zone of the Okavango World:'
Heritage Site (OWHS) where prospecting activities/operations are prohibited and/or will be!
subjected to stringent EIA measures.

4. Gewihaba has agreed to release those licences that fall within the buffer zone in lieu of areas’ |
outside the buffer zone and also with the basis that the licences will be issued as new ones
rather than as renewals. This request came about as Gewihaba has spent and carried out works i
on the areas that they are now requested to surrender to give way to the OWHS.

5. In light of the above, we are currently waiting for the submissions from Gewihaba Resources
indicating those licences that they wish to release and also to indicate those that they wish to

be given as a substitutc,

6. Thank You.

Yours faithfully,

T. Segwabe
/FOR DIRECTOR
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UGUWIHADBDA KEDOUOUKUES (FYTY) LEIVIITED

Co 2003/292
MAT NOL CDOG43SUTELS

Mailing Address Registered Address
PoO. Box 2726 1" Floor, Acacia House — PL 34358
Gaborone, Botswana Gauborone, Botswana

VEL 7 FAN (267) 392-7144

PRIVILEGED AND CONFIDENTIAL

16™ December 201 5
The Director of Department ol Vines, MAEWR,
Crivate Bag 0049
GABORONLE:

Anention: Mr Gabotshworece I'shcking
RE: Gewihaba Resources (Pty) Ltd and prospecting licences near the Oliavango deb

Dear Director.

Sinee we last spoke on Monday the 14" of December. Thave had the opportunity w discuss
with Me. James M. Bruchs, Chairman and CEOL o Tsodilo Resonrees Fimited (190% owner
of Gewihaba Resourcesi, several scenarios swhereby vur mutual interests could be obtained.
W would Tike to explore with you the possibility ol giving up all rights w our maal licenses
on the eastern side (Parcel 1. see map) of the parhandle (PL 39322008 393/2008:

= PLO32012 ~PLO7:2012: and P 388720091 in exchanze tor having the licenses on western
side (Pareel 20 sce map) (21 38672008 -- 392°2008: PL S /2008 and 52 72008: P 393/2000 -
39720009 and PLTTY2005) be renewed tor their initial three (3) vear term. We would also
like 1o select an arca south of PLIQ1L 2008 and "1, 392:2008. linking it with L. 395/2009 and

11972003, 10 be added 10 Parcel 2.
The above would be conditioned on several Tactors aot limited to the following:

1) The areas on the castern side (Parcel 1) that we would be giving up would he of=limits
to further license grants 1o uther companies, Lo ifwe relinguish then ey cannot then
be then granted o anather party ‘company - ever. However, i1 Tor some reason they
would be granted o other partics. the Ministry would first give Gewihaba Resources
the right of tirst refusal 1o e up the Heenses,

23 Our hicensees an the western side (Parce] 23 would be granted their initiad 3 vear tern
and at minimum expenditure Teyvels and would be considered contignous Heenses under
the Act. As of to date. we have spent 213 702 083 BW P (over 200m BWP) on our
metal leenses and clthough we continue 1o proceed with our aggressive exploration.
priot expenditures and o recounition of the down wurn in the resouree sector must he
recognized.

3) In=fill arcus in Parcel 2 would be granted w us,

41 The licenses would be granted v us no carlier than April 1, 2010,

W ¢ helieve that such an arrangement would seeve the interests of all parties,

y . (GCW'IHABA RESOURCES (PTY) LTD
Yours .\'IHCI..‘TL'I_\ ! ! COMPANY NO. 200347292
[ VAT REG. NO. CO6643801113
L | P.C. BOX 3726
AR TS S GABORONE BOTSWANA
{ Dr. Vvhchiel CJ de \\-ll TEL/FAX: 3927144

— 7 Dircctor and COO

Attached map
Direclors: lames #1, Bruchs' (Managingi, M el C.J de Wit Bawd 1, Cusning

fBenaeiran cMalrhoriaaAd sBareurana camcoant
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REPUBLIC OF BOTSWANA

PROSPECTING LICENCE

in favour of

GCWIHABA RESOURCES (PTY) LTD

PROSPECTING LICENCE NO. 020/2018
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Form II/Amendment
Prospecting Licence No.020/2018

Issued in terms of section 16 of the Mines and Minerals Act.

WHEREAS Gcwihaba Resources (Pty) Ltd a company incorporated under the
laws of the Republic of Botswana (hereinafter referred to as “the holder”) has
made application for the right to prospect for metals on land to which the
Republic of Botswana holds mineral rights.

AND WHEREAS provision is made under section 14 of the Act for the
conferring of such rights by means of a prospecting licence:

NOW THEREFORE the Minister hereby grants to the holder the exclusive right
to prospect for metals in the Licence area for a period of 3 years commencing on
01 October 2018 and ending on 30 September 2021.

1. The Licence area shall be the area shown on the map annexed hereto in extent
of five hundred and seventy square kilometres (570 km?), located in the
Ngamiland District and more fully described in Annexure | hereto; and as
reduced from time to time in accordance with the provisions of the Act.

2. In accordance with section 70 of the Act, the holder shall, simultaneously with
issuance of this licence, and thereafter on each anniversary thereof, pay to the
Government at the Office of the Director of Mines, an annual charge equal to
Five Pula (P5.00) multiplied by the number of square kilometers in the Licence
area subject to a minimum annual charge of One Thousand Pula (P1000.00).

3. The holder shall incur the minimum annual expenditures and shall expeditiously
carryout the programme of prospecting operations set out in Annexure |l.

n
GIVEN under my hand at GABORONE thiS oo Q... day of

........ AR S ....... in the year 2018.

Minister
Ministry of Mineral Resources,
Green Technology and Energy Security
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ANNEXURE |

The Licence area is five hundred and seventy square kilometres (570 km?) in the
Ngamiland District defined by boundary lines, which shall be straight unless

otherwise stated, joining successive points at the following coordinates in

Geographic Coordinate System, Datum WGS 1984:

Point Longitude (E) Latitude (S)
A 21.666560 -18.291970
B 21. 779180 -18.272020
C 21.994640 -18.497390
D 21.666600 -18.498830

Total Area = 570 km?
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Annexure 1

GCWIHABA RESOURCES (PTY) LTD
Prospecting License No. 020/2018
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ANNEXURE I

Programme of prospecting operations

Proposed minimum

expenditure

Year 1

vi.
vii.

viii.

Xi.

Conduct detailed review and analysis of geological and geophysical
historical data, and continued upgrading of ground magnetic
surveys, and building of geophysical and geological models.
Petrographic analyses of existing drill cores.

i. Further assaying of existing drill cores.
iv. Conduct detailed ground magnetic survey.

Extension and completion of the tie-lines of the airborne gravity
survey and conduct drilling.

ICP multi-element geochemical analysis of 220 drill holes targeting
metal anomalism.

Analysis of sulphide-rich mineral intersections from recently-drilled
boreholes.

Water sampling for hydro geochemical analysis.

. Complete a Preliminary Economic Assessment (PEA).

Investigation of the transport of metals from bedrock into
detectable anomalies and completion of geological model.
Geological interpretation in 2D (MapInfo) and 3D (Leapfrog)
software.

Seventy Thousand
Pula

(BWP 70,000.00)

Year 2

i

ii.

iii.

vi.
vil.

viii.
iX.

Xi.

Further Mineral Resource estimation and definition to expand the
resource model beyond the initial resource report.

Analyses of recently flown (2013/2014) airborne magnetic,
electromagnetic, radiometric, and gravity surveys, as well as
continued upgrading of ground magnetic surveys, and building of
geophysical and geological models.

Drilling of 32 drill holes totaling 6,300 meters targeting high grade
magnetite material.

. Assaying of drill core samples using at least XRF analysis.

Geological modelling of the deposit using GOCAD.

A NI 43-101 MRE report and resource statement.

Conduct detailed metallurgical test work including DTR analysis
and magnetic susceptibility measurements.

Carryout a Pre-feasibility studies.

Conduct diamond core drilling of priority targets.

Conduct petrographic analyses of drill cores.

Assaying of drill cores using a variety of techniques (AAS, ICP, and
XRF, ME).

Eighty Thousand
Pula

(BWP 80,000.00)

Ld
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Year 3

i.
.
.
iv.
V.
vi.
vii.
viil,
ix.

Define extended resources.

Drilling of 31 drill holes totaling 6,200 meters targeting high grade
magnetite material.

Assaying of drill cores using XRF analysis.

Geological modelling of the deposit.

A third NI 43-101 MRE report and resource statement.

Conduct detailed metallurgical test work including DTR analysis
and magnetic susceptibility measurements.

Outline diamond core drilling of targets that have been identified
as having the potential for an inferred resource.

Conduct petrographic analyses of drill cores.

Assaying of drill cores using a variety of techniques (AAS, ICP, and
XRF, ME).

Conduct further detailed geophysical and drilling to prepare for an
NI 43-101 Mineral Resource Report.

Ninety Thousand
Pula

(BWP 90,000.00)

Page 305



GCWIHABA (PTY) LIMITED

Co 2003/292
Mailing Address Physical Address Registered Address
PO Box 3726 The Office Building #39 RSM House — Plot 39
Gaborone, Botswana Plot 21532 Fairgrounds Office Park Plot 39, Commerce Park
Gaborone, Botswana Gaborone, Botswana

TEL/ FAX (267) 392-7144
June 30, 2021

To:  Madame Selinah Mogojwa i
Director of Mines ‘
Department of Mines
Private Bag 0049
Gaborone, Botswana

Re: License Renewal Application for PLO20/2018, PL021/2018, PL022/2018,
PLO23/2018, and PL024/2018 — Metals Prospecting Licenses

Dear Madame Director,

Gewihaba Resources (Pty) Ltd. (herein Gecwihaba or the Company) is hereby applying for
the first-2 year renewal of Metals Prospecting Licenses PL020/2018, PL021/2018,
PL022/2018, PL023/2018, and PL024/2018. '

The Company was initially granted 7 contiguous Metals Prospecting Licenses effective the
1%t October 2018 for 3 years. The 7 contiguous licenses were:

« PLO20/2018 (570.0 km2);
e PL021/2018 (964.9 km2);
e« PL022/2018 (317.1 km2);
e PLO23/2018 (978.6 km2);
» PL024/2018 (807.3 km2);
s PLO25/2018 (454.5 km2); and
+ PLO26/2018 (828.1 km2).

The Company is relinquishing 50.7% (2,496 km2) including the Tsodilo Hills area (see
Figure 1). The relinquishment includes two licenses, PL026/2018, and PLO25/2018,
relinquished in their entirety (100%). Accordingly, the Company as such is renewing 49.3%
of the original area of the 7 contiguous licenses aforementioned as follows in Table 1 and
Figure 1:

Directors: James M. Bruchs® (Managing) - Jonathan R. Kelafant! - Blackie Marole?? - Dr. Gary A, Bojes!
*American, 2Motswana, *Resident

Page 306



Table 1. Area of the 7 contiguous metals licenses relinquished (grey) and renewed (green) in this

application.
Relinquish Renew
License Original Area Area Percentage Area Percentage
PLO20/2018 570 66.8 11.72% 503.2 ) _8_?&2{3_%3_ "
PLO21/2018 964.9 367.76 38.11% 597.14 61.89%
PLO22/2018 317 0 0.00% 3171 100.00%
PLO23/2018 978.6 779.24 79.63% 199.36 20V3_7f/gﬁ
PLO24/2018 807.3 0 0.00% 807.3 100.00%
PLO25/2018 454.5 454.5 100.00% 0 0.00%
PLO26/2018 828.1 828.1 100.00% 9] 0.00%
TOTAL | 4,920.50 |2,496.40 | 50.73% |2,424.10 | 49.27%
SWHD.O ETUM‘B Sﬂﬂoﬂlﬂ ‘1000:1 :zoucln ‘”ﬂolﬂ “Dﬂﬂ‘ﬂ
g 5 - Legend L2
S w-‘i‘ﬁﬂ_’.____ i ] tetal Renewal ﬁ
" [ Exisiting Licences
2 Settlements | o
H o Boider -
& B sodiio Hins B
D Tsodilo Hills Quler Bulfer zone|
2 -2
£ g
# PL022/2018 £
= 2
= | PL024/2018 | <
= ‘\.
£ ~ \ e
¥ 2
2. PL025/2018 L
i g
= PLO026/2018 #
§“ 20 10 [ 20 ‘g
= Fiomelers ! =
SGDGD‘D 57003‘0 ﬂwn‘ﬂ 53000‘0 EUWB’! ‘103_0‘5 52090‘0 Slﬂoﬂvﬂ ﬁ‘ﬂﬂﬂlﬂ
Gewihaba Melals (Base. Precious & PGMs) Prosp g Licence Ri It Application as at June 30, 2021

Figure 1. Map showing the original 7 contiguous metals licenses, the areas relinquished, and the areas
renewed in this application. Also shown is the Tsodilo Hills area as part of the relinquished area.

Directors: James M. Bruchs! (Managing) - Jonathan R, Kelafant! - Blackie Marola?- 3 - Dr. Gary A, Rojas!
‘American, ?Motswana, *Resident
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Effects of Covid-19 on the Company

It is well known and documented, the Covid-19 pandemic has had a substantial negative
impact on all areas of life including individuals, all industries, and all businesses alike, and
the business of exploration and prospecting is no exception.

The local and global constraints, inclusive of financial constrictions, placed on us all have
meant that conducting any form of work and normal business for an exploration Company
such as Gewihaba has been hard and to near impossible.

The Ministry recognized the effects of the Covid-19 pandemic on the economy, including
the mineral industry, and as such the Company was granted a forbearance of one (1) year
of prospecting programme for these prospecting licenses (PL 020-026/2018). The
company has somewhat been able to outlast the ongoing and debilitating effects of the
pandemic and is looking to make up for the lost time in its activities on this next renewal
(See Form1 and an overview below).

Expenditure:

The total expenditure of Gewihaba these licenses discussed as PL 020-026/2018 and their
previous incarnations since inception through December 31, 2020 is over $25M USD in
expenditures and services.

A brief summary of the work completed to date and the Form 1 planned work program is
described below. Reference is made to Form 1 (attached hereto) and Appendix IIV as a

summary of the work conducted.

General Summary of Work Conducted to Date on these Gecwihaba Licenses

The Company has had an extremely successful exploration program, and thus far has
defined successfully Botswana's only exploitable resource of iron. This Xaudum Iron Project
will produce an iron concentrate product which will be very similar to the iron ore
concentrate fines and pellets feed produced from premium iron ore producers in the U.S,,
Canada, Brazil, Sweden etc. and attract a premium value compared to standard global iron
ore products.

The Company's independent scoping studies into the feasibility of the Xaudum Iron
Project for iron ore mining show very exciting results suggesting that the project is highly
feasible and will likely become the country's first iron ore mine and bring in significant
wealth for Botswana and Batswana. This study indicates that the project could have
multiple positive NPV scenarios which are summarised below ranging from:

1. Stage 1: Low Risk venture Start Up Mine producing product beneficiated to
Ferrosilicone (FeSi) and sold to southern African mines;
¢ FeSi sales to regional diamond and coal mines
0 Small scale start-up operation — 1.8 Mtpa ROM

Directors: James M. Bruchs® (Managing) - Jonathan R. Kelafant! - Blackie Marole? ? - Dr, Gary A. Bojes!
!American, 2Motswana, *Resident
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@ 50 year plus life of mine

NPV = ~%850 million USD Expected — upside to NPV $1,350 million USD
IRR = ~82%

Low CAPEX = ~$200 million USD

5 year payback

68% operating margin

OO O OO

2. Stage 2: Low Risk venture (as in it's a “no brainer”)Base case iron ore concentrate
shipping mine, shipping a moderate |level iron concentrate mine;

Magnetite concentrate produced via magnetic concentrator at 67% Fe

Product transported to railhead at Grootfontein Namibia

Railed to Walvis Bay

Shipped to international markets such as Europe, India, and China

Medium Size Mine - 7.2 Mtpa ROM

50-year plus life of mine

NPV = ~$82 million USD Expected — upside to NPV $302 million USD

IRR = ~19%

Low CAPEX = ~$260 million USD

9-year payback

35% operating margin

Low Risk Venture

OO OO OO OO

3. Stage 3: Full Size Iron Ore Mine - Magnetite Concentrate international sales
through Walvis Bay
0 Magnetite concentrate produced via magnetic concentrator at 67% Fe
Magnetite concentrate further beneficiated to Pellets via pelletizing plant
Upgraded Rail Line From Mine to Walvis Bay
Upgraded Port at Walvis Bay
Shipped to international markets such as Europe, India, and China
Large Size Mine — 63 Mtpa ROM
60-year plus life of mine
NPV = ~$287 million USD Expected — upside to NPV $2,600 million USD
IRR = ~15%
Significant CAPEX = ~$3,746 million USD
10-year payback
34% operating margin
Moderate Risk Venture but huge job creation and secondary job and wealth
creation for Botswana

S OO O T OO OO

In addition to this, the Company has explored successfully within the licenses for the
following that could potentially became significant mines also:

g Copper and Cobalt: Sedimentary Cu/Co (Katanga type sediments) within the
entire Neoproterozoic package;
il Xaudum Gold: Gold mineralisation linked to the Xaudum Iron Formation; and

Directors: James M. Bruchs! (Managing) - Jonathan R. Kelafant* - 8lackie Marols? 3 - Dr. Gary A. Bojes!
‘American, *Motswana, *Resident
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-

3. Rare Earth Element;: Skarn REE and Cu targets. These are secondary skarn targets
hosted within marbles (carbonate) rich lithologies and include significant
enrichment in REE and Cu.

Metals Exploration Work Conducted
» Exploration Drilling
¢  Number of holes drilled = 556
0 Meters Drilled = 83,546.95 meters
0 Assays taken = 12,898
0 Geotechnical and Structural Logged Intervals = 28,878
e Xaudum lron Project Evaluation
0 Block 1 Resource Defined = 441 million tonnes @ 29.4% Fe
0 Metallurgy results show it can be Beneficiated to = ~67.2% Fe concentrate
0 Resource Reporting — NI 43-101 Mineral Resource Estimate Technical
Report (www.sedar.com)
*  Number of Holes Drilled = 156
=  Meters Drilled = 30,935.0 meters
*  Meters of mineralisation = 9,022 meters
= Assays performed = 9,221
» Davis Tube Recovery (DTR) bulk composite test results conducted = 19
=« Density Measurements 8,680
* Geophysics
0 Reflex Gyro Down-hole surveys =116
¢ Ground Magnetic Survey line km (20 and 50 m spacing) = 22,749
0 Airborne Electromagnetic Magnetic (EM) Survey Flown line km (200m line
spacing) = 16,933. Collecting electromagnetic (EM), magnetic and
radiometric data.
0 Airborne Gravity Survey Flown line km (200m line spacing) 10,392
0 These surveys have contributed greatly to advancing the structural and
geological modelling of the area, which have aided immensely in
exploration targeting.
o General Exploration
- 0 Hydro Geochemical Analysis, water analysis taken = 283

¢  Mineralogy Reports = 88

O Geochronology Dates taken (Samples) = 16

0 Passive seismic data points = 116

¢ Various local and regional mapping interpretations and cross-sectional
analysis

0 Various 3D modelling of regional scale and local scale

O Copper Target soil samples for assays = 5,071. These soil samples were
collected and sieved to 180 mesh from the sub-deflation soil zone during
the dry season. The first targets soil samples were sent for a specialized
partial digestion technique which has been specially developed for sampling
in covered terrains called TerraLeach at Intertek laboratories Australia. This
data was validated and further studied to remove geomorphological

Directors: James M. Bruchs! (Managing) - Jonathan R. Kelafant® - Blackie Marole* ? — Dr. Gary A. Bojes*
tAmerican, *Motswana, *Resident
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controls and highlighted a significant target of interest that has be
prioritized for drilling.
0 GoCad Xaudum Iron 3D model, for specific iron resource definition, Verified

by SRK
e Resource Reporting

0 NI43-101 Mineral Resource Estimate Technical Report (www.sedar.com).

0 Independent Scoping level Techno-Economic Study into the feasibility of
the iron project.

¢ Scoping for a Preliminary Economic Assessment (PEA) for the Xaudum lron
Project (NI 43-101) to move it forward towards mining and define a road
map for development.

The reported Block 1 Mineral Resource represents only a fraction of the potential iron
mineralization delimited by the ground magnetics. An Exploration Target for the entire
strike of the XIF is estimated to be 5 to 7 billion tonnes of potential resource at 15-40%
Fe, which will also be able to be beneficiated to a ~67% Fe product also, which makes the
Xaudum Iron Projects one of the largest iron projects in Africa.

The Net Revenues for the Xaudum Iron Project will be massive, and as such the revenues
to the government from Tax and Royalties from these projects will be huge, far larger than
the expected returns for some other notable projects that are being developed in
Botswana by other companies, Table 2 gives an indication of this.

Table 2. Generalised Net Revenue Projects for the Gewihaba Resources projects vs. generalised Net
Revenues for a selection of Botswana Mines. Debswana All In means all of the Debswana mining
activities in a generalised averaged revenue income range over recent years. Details on the non-

Gewihaba mines and operations are for generalised comparison only, every effort has been made to

source accurate information although some variation may exist.

Million . Net Revenue Per| Net Revenue Life
Life of i g xi
Tonnes Per Mine Year (Million or | of Mine (Million
Annum Billion USD) or Billion USD)
Stage 1: Gcwihaba Iron Ore
Mine FeSi Production 1.8 59 ~$480M USD ~$28.3B USD
Stage 2: Gewihaba Iron Ore
biiire Bt Cata F 59 ~$200M USD ~$11.8B USD
Stage 3: Gewihaba Iron Ore
Mine Full Size Project 63 76 ~$2.1B USD ~$153.3B USD
Khoemacau Copper Mine ~5.8 22 ~$41M USD ~$900M USD
Lucara Karowe Diamond 3.0 14
Mine (Open Pit) 3, ~$222M USD ~%$4.9B USD
Debswana (All In) - - ~$3-3.5B USD -

Directors: James M. Bruchs' (Managing) - Jonathan R. Kelafant® - Blackie Marole? 3 — Dr. Gary A. Bojes!
*american, *Motswana, *Resident

Page 311



As discussed, the Company also has also a Rare Earth Element prospect, and has defined
an Exploration Target of over 76 to 92 Million Tonnes of Skarn Deposit which may contain
0.05% to 1% Total Rare Earth Element Oxide (TREO). Which at today’s Rare Earth Element
prices is over $400 million to over $10 billion US dollars of in-situ value in terms of Rare
Earth Elements. This in combination with the potential the Company has shown for Iron,
Copper, Cobalt, Gold and REE within these same Katanga meta-sediments and associated
basement complex makes these licenses very exciting indeed.

Strateqic Partnership with Mineral Development Company Botswana (Pty) Ltd. to
obtain Equity Funding and Accelerate Work on the Xaudum Iron Project

The Minerals Development Company Botswana (MDCB) identified the Xaudum lron
project as a potential strategic project for Botswana and as such a key and exciting
investment for MDCB. The MDCB scoping studies undertaken during their extensive review
of the project identified a number of development scenarios that could be economically
successful, ranging from small scale non-traditional start-up options through to mid-size
base-case scenarios, as well as large-scale opportunities all of which could create
significant revenue and jobs adding significantly to the Botswana's mining portfolio. As
such the MDCB board approved the Xaudum Iron project for investment at every stage
and again at its final stage on the 15" December 2020 when it sent the investment for
final approval to the MDCB's main shareholder the Ministry of Minerals Resources, Green
Technology and Energy Security ("MMGE") as represented by the Honourable Minister of
Minerals Resources, Green Technology and Energy Security ("MMGE").

This exciting strategic partnership between Gewihaba and the MDCB on the Xaudum Iron
project in Botswana. The Xaudum Iron project has reached a stage of project development
where it is crucial that the project is taken forward with the right entity, a strategic partner,
to develop this project to economic success. MDCB is in uniquely positioned to partner
with Gewihaba on the development of this iron project as they have in house expertise
and contacts with industry leading individuals that can be brought on board to help enable
Gewihaba to bring the right expertise at the right stages of the project. This will ensure
Gewihaba can deliver the Xaudum Iron project on budget and on schedule. This will also
allow Gewihaba to take full advantage of synergies and cross industry partnership to help
this project move towards mining in the most efficient and economic manner to deliver
high quality iron mining.

Below is a short timeline to show the MDCB investment process into the Xaudum Iron
project and stages that the project has been through.

February 2018

* Managing Director of Gewihaba and MDCB Chairman meet and go over the project
and introduce the project as a funding opportunity

April 2018
« Confidentiality Agreement signed by both parties

Directors: James M. Bruchs! (Managing) - Jonathan R. Kelafant! - Blackie Marole® ? - Dr, Gary A. Bojes?
1American, *Motswana, *Resident
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April 2018 to December 2018
» Multiple meetings and documentations shared by Gewihaba relevant to the project

July 2019
o Meeting with new MDCB management personnel to re-introduce the Xaudum Iron
project as a funding opportunity
» Project taken forward by MDCB management for due diligence review

October 2019
e Kick off meeting with MDCB due diligence team

November 2019
« MDCB undertake a detailed due diligence technical review of the project using
independent technical team
« All data is uploaded into data room for this due diligence process
+ Due diligence review concludes the project is a worthy investment for the MDCB

December 2019
¢ Project as an investment opportunity is presented to the MDCB main board
» Board recommend that the project is reviewed by the MDCB Investment
Committee
« Investment Committee reviews and approves the project as an investment
opportunity for the MDCB, subject to the main board approving it
= Main MDCB board approve the investment case for further technical review

Jan 2020

» More data including summary documents and resource development plan added
to data rooms for more detailed technical review

February 2020
» Final meeting with the due diligence team to finalise the detailed technical review
e Technical Review presented to the MDCB Investment Committee
* |nvestment committee approves the investment case for the project once more

April 2020
« The main MDCB board and Investment Committee was disbanded and would

require reconstitution before they could (again) hear the investment case for
funding the Xaudum Iron Project

August 2020
+ MDCB board and Investment Committee were both reformed

September 2020
» The investment case was presented again to the new Investment Committee

Directors: James M. Bruchs' (Managing) ~ Jonathan R. Kelafant! - Blackie Marole** - Dr. Gary A. Bojes!
'American, *Motswana, *Resident
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s New Investment Committee agreed again that the project was an investment
opportunity the MDCB should progress

* The project was again taken forward to the new main MDCB board for final
approval

October 2020
s The Xaudum Iron project investment opportunity was presented to the main MDCB
board and approved
» The main board recommended that the MDCB take the investment opportunity
through the final stages
*+ MDCB conducted a detailed Know Your Customer (KYC) and Legal review with a
mind to finalising the investment in the project

November 2020
*  MDCB finalised the Scope of Work decument for the Investment Committee

December 2020

e The Legal and KYC review were completed successfully

s  KYC and legal review presented to the MDCB Investment Committee

e Investment Committee once again approved the project as an investment
opportunity to take to the main MDCB board for the final time

» The main MDCB board approved the project as an investment for the final time on
the 15™ December 2020

 MDCB sent all the documentations and reports to the Ministry and asked the
Ministry to ratify the MDCB board decision and approve the Xaudum Iron project
for investment by the MDCB

January 2021
¢ Documentation and data room was presented to the Ministry for Ministry to review

February 2021

e Xaudum Iron project was presented to the Permanent Secretary Mr. Mmetla Masire
by Gewihaba

May 2021
* May 14" MDCB presented the case for investment in the Xaudum Iron project to
the Minister Honourable Minister Lefoko Maxwell Moagi
e May 24" the Honourable Minister Lefoko Maxwell Moagi, and Director Sellinah A
Mogojwa, visit the Gewihaba Xaudum Iron project in the northwest Botswana to
appreciate the project

Directors: James M. Bruchs! (Managing) - Jonathan R. Kelafant! - Blackie Marole* ® - Dr. Gary A. Bojes!
1American, *Motswana, *Resident
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General Summary of what is next for the Gewihaba Projects

Iron Ore Mine Development: The Company is currently exploring options for developing
the XIF resource. To this end the Company is looking to initiate a Preliminary Economic
Assessment (PEA) for this project. The objective of this PEA will be to conduct an early
stage economic analysis of the potential viability of the mineral resources and to develop
a general strategy to move the project forward, given its premium ore potential. The PEA
will include detailed studies into; processing and engineering strategies; equipment and
technology requirements; transport and infrastructure requirements; identification of
potential environmental and social aspects; associated costs such as capital costs,
operational costs, and life-cycle costs; and, anticipated revenues. The potential for a small
scale start-up mine supplying magnetite to a small scale ferrosilicon (FeSi) plant which will
sell FeSi products to the mines in Botswana and the mines in the local SADC area is also
being explored as a way of initiating mining at a small scale while a larger scale mine and
infrastructure can be explored and developed.

Copper and Cobalt Exploration: Remaining soil samples will be sent for TerraLeach
analysis to assist in refining the high priority Cu and Co targets so focused drilling of these
targets can occur.

Rare Earth Element Exploration: Advance the next stage of REE drilling and exploration
program to further define the grade and tonnage of these REE deposits.

Gold Exploration: Holes identified for further assay will be sent and will lead to drill target
generation and drilling of these targets to define grades and tonnages further.

Summary
In brief the following exploration and development programs will be undertaken (the
following is a summary and extrapolation of the detailed program in Form 1):

1. Preliminary Economic Assessment (PEA) into the Xaudum Iron Project
' 0 Economic Viability of the project best Option and Approach
Trade-off studies for achieving the project objectives
Process Design Criteria (PDC)
Process description
Principle equipment definition
Principle Opex calculations for the plant
Block Flow Diagrams (BFD's) for beneficiation options
Preliminary capital and operating cost estimates
Assessment of the positive impact to the Botswana economy given its drive
to diversify its economy away from Diamond based revenue
Environmental Study
PEA will review:

o Infrastructure

o Mine, plant, beneficiation

L=l e "= iR IR e e B ]
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o Transport road and rail
o Water supply
o Electrical power availability
o Housing, and communications
0 Human Capacity building local employment and skill development
generated
0 Technology + methodology improvements (green tech)
2. This PEA will lead into a development strategy for the Xaudum Iron Project, which
will include resource definition, and Feasibility work and studies to lead into mine
development
General Development of the Iron ore mine, with a 50 plus year mine life
4. General Exploration and drilling into the Copper, Cobalt, and Gold targets in the
licences
5. Further Exploration to define better the exciting Rare Earth Element (REE) Skarn
prospect
6. This will included but not be limited to; drilling, assaying, engineering studies,
technical studies, economic studies, geotechnical and hydrological sampling and
studies,, and metallurgical sampling and studies.
7. Further Geophysical Ground work and studies are planned, alongside mapping.
8. Plus general Feasibility Studies and Assessments.

L

All of this will be undertaken in the next phases of work by Gewihaba.

Financing:
Tsodilo Resources Limited will continue financing the evaluation of these Gcwihaba
licenses, please see the attached Resolution of Directors.

Social Responsibility:
Local manual workers are benefiting from the project through temporary jobs. Thousands
of permanent jobs will be created when the Xaudum Iron Project becomes a mine.

Concluding remarks:

Gewihaba Resources (Pty) Ltd is fully committed to complete the evaluation and
assessment of the Xaudum Iron Formation Project and ultimately develop the first iron ore
mine in Botswana. We have enjoyed a positive and close relationship with the MMGE and
look forward to continue with this project to the successful completion to the benefit of

the local community and Botswana in general once the application for the renewal has
been approved.

Respectfully submitted,

ames M. Bruchs

Managing Director

Directors: James M. Bruchs® (Managing) — Jonathan R. Kelafant! - Blackie Marole* ® - Dr, Gary A. Bojes!
*American, *Motswana, 'Resident

Page 316



Government of the Republic of Botswana

Ministry of Minerals Energy and Water Resources -

FIRST SCHEDULE

Prospecting License Application Form (Issue/Renewal FORM I
This application is in terms of Section 13 of the Minerals and Mineral Act, No. 17 of 1999

(Attach additional sheets or annexure where necessary)
1. Name (and nationality where appropriate). In the case of Company | Address in Botswana:

attach copy of certificate of incorporation: P. O. Box 3726, Gaborone
GCWIHABA RESOURCES (PTY) LTD (2003/292) Tellfax. 3077144
Please refer to Appendix I for the certificate of
incorporation.
2. Full name(s) of partners/directors/members of association Nationality
Directors — Mr. J. M. Bruchs (Managing Director) !, ' American, *“Motswana,

Jonathan R. Kelafant, Blackie Marole’®’, Dr. Gary Allen | *Botswana Resident
Bojes

3. Name(s) of sharcholder who is a beneficial owner of more Nationality

than 5% of the issued capital Tsodilo Resources Limited is
a listed public company in
Tsodilo Resources (PTY) Limited — 100% Toronto, Canada.

4. Details of financial status (attach bankers reference and most recent financial statements)

The December 31, 2020 Tsodilo Resources (Pty) Ltd annual report is included in
Appendix IT.

The December 31, 2020 Annual Financial Statements of Gewihaba Resources (Pty) Ltd is
included in Appendix III.

Note: GCWIHABA RESOURCES (PTY) LTD. will be adequately funded during all times
of operation. In addition, services and goods may be provide at market price to Gewihaba
by Tsodilo Resources Ltd or its subsidiaries and will be booked by Gewihaba as primary
project loans or held as account payables.

5. Technical competence (attach curriculum vitae of professionals to be involved)

Tsodilo Resources (Pty) Ltd subsidiary company in Botswana, Gewihaba Resources (Pty)
Ltd (“Gewihaba”) will manage the project. The curriculum vitae of the personnel responsible
for providing guidance to the project and conducting field exploration are included in
Appendix IV.

6. Experience (established track record is an advantage but is not essential)

Tsodilo Resources Limited has managed the diamond exploration programs for both its

subsidiary companies, notably Newdico and Gewihaba since 1988 and 2003 respectively. In
addition, the sister company, Newdico (Pty) Ltd explored for diamonds in joint venture with

Forward your application to: The Director, Departinent of Geological Survey, Private Bag 14, Lobatse. Botswana.
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Government of the Republic of Botswana

Ministry of Minerals Energy and Water Resources

Tinto Botswana Explorations Pty Ltd during the mid-1980’s, and with Rainbow Resources
in PL’s 35 & 36/97 in 1998.

The Company, through its subsidiary Bosoto (Pty) Ltd, have just finished a first phase
evaluation program for its BK16 project in the Orapa area. A total of 20 DD holes (3,727 m)
were drilled in 2015, and 14 DD pilot (3,220 m) and 14 LDD (24 inch) evaluation holes
(3,119 m) drilled in 2017. A 10 tph DMS treatment plant was bought and is being
commissioned for treatment of the 2,000-ton bulk sample from the LDD work.

To date, Gewihaba's efforts has resulted in the successful identification of a south-western
extension of the Zambian Copper belt over its prospective licences and thus has potential to
contain Cu, Co and Ni deposits like those in Zambia and DRC, which was the focus of our
joint venture partners First Quantum Minerals (Faloxia subsidiary). Several Cu targets have
been identified for further exploration.

Further to this, Gewihaba has discovered a major iron ore resource of 441 Mt at 29.4% in
Block 1 of the Xaudum Iron Formation (XIF) and potential Exploration target of 5 to 7
Billion tonnes at 15-40 % Fe within the area termed the XIF. The XIF extends at least over
two of the PL’s being applied for in this application (PL Folio A and PL Folio B). A press
release that explains the Block 1 NI 43-101 Mineral Resource Estimate (MRE) report can
be found at www.tsodiloresources.com, and the NI 43-101 MRE report filled under
www.sedar.com and attached to this application, see Appendix V.

7. Description of area applied for (attach plan and coordinates in Latitude(S) and Longitude(E))

A map of the area applied for is attached together with the corner co-ordinates in Appendix

VI. This is for renewal of prospecting licence blocks in the Ngamiland arca of NW
Botswana that include:

PL020/2018
PL0O21/2018
PL022/2018
PL023/2018
PL024/2018

The co-ordinates in Geographical WGS84 datum and a shape file are included scparately on
a CD attached to this application.

The initial licence grant is included in Appendix VIL.

Forward your application to: The Director, Department of Geological Swvey. Private Bag 14, Lobatse. Botswana
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Ministry of Minerals Energy and Water Resources

8. Name(s) of mineral(s) applied for

Metals

Period applied for:

1" - 2-year Renewal
Application.

9. Proposed programme of prospecting operations:

Proposed minimum
expenditure per block

Year 4: [f warranted:-

Continued Advanced Evaluation of the Xaudum Iron
Formation (XIF) which includes but not limited to
Company signed document: MDCB Project Scope of
Work for the XIF which is attached in Appendix XI.
Plus additional exploration efforts for iron
mineralisation and continued Cu, Co, Au, Ni and REE
mineralisation Exploration

1. Analyses of flown airborne magnetic, electromagnetic,
radiometric, and gravity surveys, as well as continued
upgrading of ground magnetic surveys, and building of
geophysical and geological models for the exact extend
and stratigraphy of the Zambian Copper Belt rocks over
the permits (PL020/2018 to PL026/2018).

1i. Geological interpretation in 2D and 3D using Gocad and
Geosoft software.

iii. Additional petrographic analyses of the existing drill
cores.

iv. Further assaying of existing drill cores using a variety
of'techniques (AAS, ICP, and XRF, ME).

v. Detailed ground magnetic survey over selected targets.

vi. Possible extension and completion o('the tie lines of the
airborne gravity survey covering ALL the licences under
application. Approximately 8,000 lines of 22,000-line
kilometres completed to date with flight-line spacing of
500 meters and tie-line spacing of 4,500 metres.

vil. Drilling of eight holes within Block 2 in PL022/2018
totalling 2,000 meters targeting high-grade magnetite
material.

viii. [CP multi-element geochemical analysis (assaying) of
220 drill holes targeting metal anomalism in the Kalahari
cover and litho-geochemistry of bedrock. Approximately
4,500 samples to be taken over PL020/2018 to
PL024/2018 inclusive.

Year 4: BWP 1,000,000.00
per PL block

Forward your application to: The Dircctor, Depantment of Geological Survey, Private Bag 14, Lobatse, Botswana
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ix. Analysis of sulphide-rich mineral intersections from
drilled boreholes by ICP-MS and/or ICP-AES.

x. Sampling of water from FQM and Tsodilo Resources
boreholes for hydro geochemical analysis, by multi-
element ICP-MS and Cu-isotope analysis, approximately
300 samples.

xi. Complete a Preliminary Economic Assessment (PEA)
of the Xaudum Iron Formation in collaboration with a
reputable resource assessment company. This will lay the
foundation of a pre-feasibilily study for the development
of iron ore mining options further, depending on previous
work and the scale of potential collaborations to plan the
eventual exploitation of this iron ore resource.

xii. These Preliminary Economic Analysis (PEA) studies
will be for the development of defined resources to study
iron ore mining start-up options and beneficiation within
Botswana, and industrial collaborations for the
exploitation of'this iron ore resource. Market Studies into
potential marketing options for the XIF products.
Transport studies, Infrastructure analysis, capital
expenditure and operating costs analysis for miming
options. PEIA Environmental studies at PEA level.

xiii. A second N143-101 Mineral Resource Estimation and
definition for Block 2a within the Xaudum Iron
Formation (XIF) that stretches over the two PL’s
PL020/2018 and PL021/2018 to expand the resource
model beyond the initial block [ resource report.

Year 5: [f warranted: -

i. Continued Advanced Evaluation of the Xaudum
Iron Formation (XIF) which includes but not limited
to Company signed document: MDCB Project Scope
of Work for the XIF which is attached in Appendix
XI. Plus additional exploration efforts for iron
mineralisation and continued Cu, Co, Au, Ni and
REE mineralisation Exploration Drilling of 32 drill
holes in the area referred to as Block 2b within
PL020/2018 totalling 6,300 meters targeting high-grade
magnetite material.

ii. Assaying of drill core samples using at least XRF
analysis

Year 5: BWP1,000,000.00
per PL Block

Forward your appheation 1o: The Director, Depanment of Geologieal Survey, Private Bag 14, Lobatse. Botswana,
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iii. Detailed metallurgical test work conducted including
DTR analysis and magnetic susceptibility measurements
taken for percent magnetite information.

iv. Pre-feasibility studies into iron ore mining start-up
options and beneficiation within Botswana, and
industrial collaborations for the exploitation of this iron
OTe resource.

v. Hydrological  investigations and  geotechnical
investigations and lab tests.

vi. Continuation of 1* year Cu, Co, Au, Ni and REE
exploration work.

vii. Diamond core drilling of priority targets.

viil. Petrographic analyses of drill cores.

ix. Assaying of drill cores using a variety of techniques
(AAS, ICP, and XRF, ME).

X. Drilling of 31 drill holes in the area referred to as
Block 2b within PL021/2018 totalling 6,200 meters
targeting high-grade magnetite material.

xi. Assaying of drill cores using XRF analysis.

xii. Geological modelling of the deposit.

xiii. A third NI 43-101 MRE report and resource
statement for Block 2b.

xiv. Detailed metallurgical test work conducted including
DTR analysis, magnetic susceptibility measurements,
milling and liberation test work, Low Intensity
Magnetic Separation (LIMS) test work, High Intensity
Magnetic Separation (HIMS) test work, particle size
determinations, and chemical analysis of separation
concentrates. Continuation of 2™ year work.

xv. Outline diamond core drilling of targets that have
been identified as having the potential for an inferred
resource.

xvi. Petrographic analyses of drill cores.

xvii. Assaying of drill cores using a variety of techniques
(AAS, ICP, and XRF, ME).

xviii. Based on analytical results prioritize the targets for
further detailed geophysical and drilling program to
prepare for a NI 43-101 Mineral Resource Report.

Forward your application to: The Director, Department of Geological Survey, Private Bag 14, Lobatse. Bolswana.
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10. Details of Botswana prospecting licences held within the preceding 10 years by the
applicant or any person controlling, controlled by or under joint or common control
with the applicant.

Please refer to Appendix VIII for the list of licences.

11. Disclose any other information material to the application

Tsodilo Resources (Pty) Ltd. (“Tsodilo™) has actively explored in Botswana since 1988,
successfully managing both the Newdico, Bosoto and Gewihaba prospecting programs for
diamonds, metals and radioactive minerals in NW Botswana. During these periods, the
companies have gained considerable experience working within remote and logistic-
challenging areas. In addition, the exploration and management teams are technically
qualified and highly experienced in the various disciplines of diamond, as well as metals
exploration. These company attributes have contributed to the successful discovery of new
kimberlitic bodies and an extension of the Zambian Copper belt in NW Botswana. Tsodilo
resources and its sister companies are therefore well equipped to explore for both diamonds
and metals.

The Company has had an extremely successful exploration program, and thus far has defined
successfully Botswana’s only exploitable resource of iron. This Xaudum Iron Project will
produce an iron concentrate product, which will be very similar to the iron ore concentrate
fines and pellets feed produced from premium iron ore producers in the U.S., Canada, Brazil,
Sweden cte. and attract a premium value compared to standard global iron ore products.

The Company’s independent scoping studies into the feasibility of the Xaudum I[ron Project
for iron ore mining show very exciting result suggesting that the project is highly feasible
and will likely become the country’s first iron ore mine and bring in significant wealth for
Botswana and Batswana:

This study indicates that the project could have multiple positive NPV scenarios which are
summarised below ranging from:

I. Stage 1: Low Risk venture Start Up Mine producing product beneficiated to
Ferrosilicon (FeSi) and sold to southern African mines;
0 FeSi sales to regional diamond and coal mines
Small scale start-up operation - 1.8 Mtpa ROM
@ 50 year plus life of mine
NPV = ~$850 million USD Expected — upside to NPV $1,350 million USD
[RR = ~82%
Low CAPEX = ~§200 million USD
5 year payback
68% operating margin

(o o3 s o N o 3 <l <
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2. Stage 2: Low Risk venture (as in it’s a “no brainer”)Base case iron ore concentrate
shipping mine, shipping a moderate level iron concentrate mine;

Magnetite concentrate produced via magnetic concentrator at 67% Fe
Product transported to railhead at Grootfontein Namibia

Railed to Walvis Bay

Shipped to international markets such as Europe, India, and China
Medium Size Mine — 7.2 Mtpa ROM '

50-year plus life of mine

NPV = ~$82 million USD Expected — upside to NPV $302 million USD
IRR =~19%

Low CAPEX = ~$260 million USD

9-year payback

35% operating margin

Low Risk Venture

3. Stage 3: Full Size Iron Ore Mine - Magnetite Concentrate international sales through
Walvis Bay

Magnetite concentrate produced via magnetic concentrator at 67% Fe
Magnetite concentrate further beneficiated to Pellets via pelletizing plant
Upgraded Rail Line From Mine to Walvis Bay

Upgraded Port at Walvis Bay

Shipped to international markets such as Europe, India, and China

Large Size Mine — 63 Mtpa ROM

60-year plus life of mine

NPV = ~§$287 million USD Expected — upside to NPV $2,600 million USD
IRR = ~15%

Significant CAPEX = ~$3,746 million USD

10-year payback

34% operating margin

Moderate Risk Venture but huge job creation and secondary job and wealth
creation for Botswana

In addition to this, the Company has explored successfully within the licenses for the
following that could potentially become significant mines also:

L. Copper and Cobalt: Sedimentary Cw/Co (Katanga type sediments) within the

entire Neoproterozoic package;

Xaudum Gold: Gold mineralisation linked to the Xaudum Iron Formation; and
Rare Earth Element: Skarmn REE and Cu targets. These are secondary skarn
targets hosted within marbles (carbonate) rich lithologies and include significant
enrichment in REE and Cu.

Forward your application to: The Director, Deparument of Geological Survey, Prvate Bag [4, Lobatse. Botswana.
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See the tollowing Appendices for details of work performed within PL020/2018 to
PL026/2018:

¢ APPENDIX IX — Summary: Work Performed (XIF)

o APPENDIX X — Economic Evaluation of XIF

» APPENDIX XI - MDCB Project Scope of Work for the XIF

e APPENDIX XII — Summary: Work Performed (Cu Exploration)
o APPENDIX XIII — Summary: Work Performed (Co Exploration)
¢  APPENDIX XIV — Summary: Work Performed (REE)

Gewihaba’s environmental plan pertaining to its exploration programs is contained in
APPENDIX XV.

I, James M. Bruchs being duly authorised, declare that the applicant and its
partners/members/directors/shareholders are persons qualified in terms of Scction 6
of the Mines and Minerals Act to hold a Prospecting License, and that the information
contained herein is true and correct.

Capacity: Chairman and Managing Director

.
Date: ..z.... A AR AR R R AR R R R SR R e

Place: Maun, Botswana

Forward your application to: The Director, Deparument of Geological Survey, Privaw Bag 14, Lobatse. Botswana.
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PROSPECTING LICENCE ?5PLICATION CHECKLIST (Front Desk_Assessment)

S wi z=>|
Type of Application:.. L“-’M PL__ OZO-—OL, ( B/

e o T ‘,j;___zg,scw e c@%«p | tol
Mejez;\

Commeodity applied for (for Industrial Minerals Specify)....c.civvnivrssrrsnisrsiirrasssserions ..

[ sTATUS
ITEMS CHECKED IyEs _ [NO
PROSPECTING LICENCE APPLICATION FORM | SIGNED & SUBMITTED (WITH ANNEXURES)

1
(a) All required information in Form | should be filled & the declaralion part should be signed. [ L/Ir
ADDRESS IN BOTSWANA

(a) Postal Address |
(b) Telephone Number / Fax Number/ Emsi-Address L
(d) Copy of Certification of Incorporation (Company Certificale) \_/r

No:

FINANCIAL STATUS

(a) Audited Financial Reporl/ Slalemenls with a letler of resolulion from board comilling the funds reserved for
3 |exploration project applied for, A share certificale is to be included if the company has one Direclor.

(b) Latest Three months bank slatement with a letter of resolution from board comilting the funds reserved for
exploration projec! applied for. A share certificale is o be included if Ine company has one Director.
TECHNICAL COMPETENCE -

4 |(a) Latest updated detailed curriculum vilae of proffessionals with expenence in commodilies applied for. | P

i

(b) Signed consent lelter from the CV owner declaring they will work for the company applying for the PL,
DESCRIPTION OF AREA APPLIED FOR

(a) Atlached sketch plan of the area applied for in Geographic Coordinate System (GCS), WGS84 Datum, Decimal
Degrees.

(b) Attached hard copy coordinales and soft copy of coordinates

(c) Is the area availablediesov@riapgiig., partial overlapping-andiar not overlepping)®

(d) Is the partial overiap corrected and accepted by the applicant?

DETAILED PROPOSED PROGRAMME OF PROSPECTING OPERATIONS

(a) It must provide an underslanding of the nature and extent of the proposed exploration activities.

(b) The activilies should be adequate to explore mineral polential and able to generate data that may lead lo e
discoveries and an increase in the level of knowledge of the area applied for,

N

:

{c) Types of aclivilies fo be undertaken mus! be cleary idenlifiable al each level of the pregramine:

6 |(i) Desklop sludies, geological reviews, technical assessment of available dala;Details of the number and types of dala
processing that are going to be undertaken and clearly indicate the added value for each phase.survey delails,
(Geochem, geophysics, elc.); Sampling methods, spacing of grids, lines, depths to samples & number; Drilling types
and details of depth & number lo be drilled, stratigraphy; Maps and illusirations or plans of the stratigraphy, etc. must

be clearly outlined. Y
(d) A summary of the minimum expenditure for each year has lo be clearly stated in line wilh the proposed exploration _\-/l/
aclivilies.
ENVIRONMENTAL MANAGEMENT PLAN
7
L {a) Companies to submit in-house Environmental Health and Safety (EHS) Policy [ L/[

* If5(c)or (d) above is no return application.before capturing it in the system

COMMENTS: ’YWe_ e n\,\eg\s \ e U A\

r—ﬁrfoong%(e-?*?ea and Sketr.h P%Cheecm%'hﬁﬂ\'ms Persori‘r%lﬁb \"VQ"{"*‘
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(Name) (Designation)
AR
(Signature)
(i) Application prus:} d,by: (for Geologist P’erso el) Q_
B Name) (Desighation)
iy
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GCWIHABA RESOURCES (PTY) LIMITED

Co 20037292
Mailing Address Physical Address Registered Address
PO Box 3726 The Office Building #59 RSM House — Plot 39
Gaborone, Botswana Plot 21532 Fairgrounds Office Park Plot 39, Commerce Park
Gaborone, Botswana Gaborone, Botswana

TEL /FAX (267) 392-7144
6™ December 2021

To:  Honourable Lefoko M. Moagi
The Minister of Mineral Resources, Green Technology and Energy Security
Ministry of Mineral Resources, Green Technology and Energy Security (MMGE)
Private Bag 0018 — Gaborone, Botswana

Re: PL020/2018 license renewal and Mineral Development Corporation of Botswana (MDCB)

Dear Honourable Minister,

As per our discussions at the meeting on the 6" December 2021, with respect to Gewihaba Resource
(Pty) Ltd. (hereinafter “Gcwihaba™) PL020/2018 prospecting license, we propose that Honourable
Minister renew PL020/2018 as submitted for the reasons and rationale we set forth at today’s meeting
(see, attached presentation). This will allow us to announce the renewal of the five (5) licenses
containing the Xaudum Iron Formation (XIF) project allaying the concerns of the board of directors,
shareholders, stakeholders and investment community with respect to these license renewals.

Further to our discussion and in conjunction therewith, Gcwihaba will then agree to relinquish that
portion of PL020/2018 which is located within the Okavango Delta World Heritage buffer zone upon
execution and funding of the Gewihaba / MDCB investment agreement (“the Agreement”™) that is
currently pending. We would agree to make this a condition within the Agreement documentation and
" include language to this effect, so that the relinquishment occurs without further action required on our
part. Said relinquishment achieves the government’s goal of having no licenses in the Okavango Delta
World Heritage buffer zone.

Coincident with the relinquishment of the buffer zone area, the Department of Mines (hereinafier
“DOM?”) shall issue a revised PL020/2018 license modified to exclude the area of PL 020/2018
within the buffer zone only, all other terms to remain the same.

In consideration for the buffer zone area relinquishment, DOM will issue a letter to Gewihaba,
inclusive of MDCB’s ownership, stating that Gewihaba shall have the right of first refusal to acquire
the area relinquished in the buffer zone if the Government of Botswana (a) decides to take such action
to officially modify the buffer zone to exclude the area relinquished (by Gewihaba); or, (b) otherwise
permits any prospecting or mining license in the Okavango Delta World Heritage site.

I trust that the above accurately reflects our discussion. | believe the above rectifies the issues and
allows the development of the XIF iron project to proceed without delay.

L :\ 3 oMt (;

ISTRY OF RINERAL RESOURGES

g;llelkglr\i” oL ou. 2 ENERGY SECURITY
CONFDERTIAL KU

‘ //% 07 DEC 2021

Respectlully submitted,

ames M. Bruchs F
Managing Director pAAlL REGEIVED :
Attachment — License Renewal / MDCB POIVATE RAG G018, GAZOROKE ¢

i A S o e

Directors: James M. Bruchs! (Managing) - Jonathan R, Kelafant! - Blackie Marole®? - Dr. Garv A. Boiec!
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SAVINGRAM

FROM: Director :

Department of Mines Mogomotsi Nyepetsi

For/Director

TEL: 365 7000
FAX: 395 2141
TO: Permanent Secretary, Ministry of

Mineral Resources, Green Technology

& Energy Security
REF: CP 215 XIV (11) 10 December 2021

RE: Application for First Renewal of Prospecting Licence, (“PL”) 020/2018 by Gecwihaba
Resources Pty Ltd

Gcwihaba Resources Pty Ltd (“Gewihaba”) has applied for renewal of their prospecting licence
number 020/2018 to continue with prospecting for metals in the North West District. Gewihaba
is a company incorporated under the laws of the Republic of Botswana and the registered
shareholders with more than 5% of the issued capital is Tsodilo Resources Bermuda Limited.

In 2018 Gcewihaba was re-granted prospecting licences numbers 020-024/2018 previously
issued to the company in 2008 as PL386-390/2008. These were re-granted as new licences
rather than as renewals on grounds that Gcwihaba release the licences that fell within the
buffer zone for Okavango Delta World Heritage Site. This came about as Gewihaba had spent
funds and carried out work on the areas that they were now requested to surrender, to give
way to the Okavango World Heritage Site (OWHS) where prospecting activities/operations are
prohibited and/or will be subjected to stringent EIA measures.

~ In the initial renewal application received on 2™ July 2021, prospecting licences numbers 020-
024/2018 encroached into the delta's buffer zone, and the company was requested to revise
their submissions. Upon the re-submission of the modified licences boundaries, prospecting
licence number 020/2018 still encroached into the buffer zone. The applicant was further
engaged to realign the boundaries of the prospecting licence number 020/2018 with the buffer

zone boundary of the Okavango Delta or otherwise submit an approved Environmental
Assessment Statement for the area, but to no avail.

In their letter dated 6™ December 2021, purportedly following engagements with the
Honourable Minister, the applicant proposes that they be granted a renewal with the licence
encroaching into the buffer zone to enable them to engage with Mineral Development
Company Botswana ("MDCB") on a pending funding and investment agreement. The proposal
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is that once the funding agreement and investment agreement has been executed with MDCB,
Gewihaba will relinquish a portion of the prospecting licence that falls within the buffer zone.

The Department of Mines does not see the rationale for signing a funding and investment
agreement based on mineral resources that will shortly thereafter be relinquished. The
Department further believes there is a big risk for the Government or Country to grant a
Prospecting Licence inside the buffer of a World Heritage Site, no matter how short the
duration before relinquishment; should International Environmental Pressure Groups and
International Stakeholders become aware of the granting of a licence inside the World Heritage
Site, Botswana may be put under a lot of pressure and disadvantage. The Department of
Mines is of the view that the most reasonable thing will be to grant the licence renewal for a
portion falling outside the buffer zone.

On the contiguous licence block on which a renewal of tenure has been applied for, to date,
Gcewihaba has spent BWP 1, 753, 815.00 on prospecting activities conducted. This amount
was spent on prospecting operations and some technical studies such as an independent
scoping studies into the feasibility of the iron ore project, exploration drilling of 556 holes
. totalling to 83, 546.95 meters with 12, 898 assays taken. Also, a resource of 441 million tonnes
at 29.4% Fe was defined together with completion of airborne electromagnetic survey, ground
magnetic survey and hydro geochemical analysis.

In their proposed renewal of tenure, among other activities, Gecwihaba intends to conduct
analysis of flown airborne magnetic, electromagnetic, radiometric and gravity surveys;
geological interpretation in 2D and 3D followed by petrographic analyses of the existing drill
cores. Also, a preliminary economic assessment (PEA) of the Xaudum Iron Formation in
collaboration with a reputable resource assessment company together with drilling, detailed
metallurgical test work, geological modelling of the deposit and the Pre-feasibility studies into
iron ore mining start-up will be carried out.

Gewihaba has committed a minimum expenditure of BWP 2, 000, 000.00 to undertake their
proposed work programme. We view both the technical competence, financial commitment
and prospecting programme as satisfactory.

In light of the above, the Department of Mines therefore recommend to the Honourable
Minister that Gewihaba be granted the renewal of their Prospecting Licence Number 020/2018,
for a portion of licence area falling outside the buffer zone, and the company be advised that
Government is not in a position to grant a prospecting licence within a World Heritage Site.
The Department has taken the liberty to crop out the portion of the area falling with the buffer
zone. The licence documents are attached for the Minister's consideration and approval
together with a draft letter advising the applicant that Government is nol in a position to grant a
prospecting licence within a World Heritage Site.

Thank you.
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SAVINGRAM
W -
FROM: Ag. Director " ——~——-—~——::> .....
Department of Mines Kenalemang Charles .
\
5
i = % 365 7000 A
FAX: 395 2141
TO: Permanent Secretary, Ministry of

Mineral Resources, Green Technology
& Energy Security

REF: CP 215 XIV (16) 31 December 2021

RE: PROSPECTING LICENCE NUMBER 020/2018 AND MINERAL DEVELOPMENT
COMPANY BOTSWANA (MDCB)

We refer to your savingram referenced CMMGE 7/3/56 Ill (4) dated 17 December 2021
on the subject matter.

Through our savingram referenced CP 215 XIV (11) and dated 10 December 2021, we
recommended to the Honourable Minister that prospecting licence number 020/2018
should only be granted with the exclusion of areas that encroaches the buffer zone of
the Okavango Delta.

The Rio Declaration on Environment and Development (Principle No. 15) which
Botswana is also a signatory, it clearly states that where there is no scientific certainty
that serious or irreversible harm would not occur to the environment as in the case of PL
020/2018, cost- effective measures must be taken and these includes not authorising
the potential harmful activity of prospecting.

The position of the Department of Mines remains unchanged in that the licence cannot
be issued with the inclusion of areas within the buffer of the heritage site as per the
applicant, Gewihaba Resources (Pty) Ltd request.

Department of Mines once again recommend to the Honourable Minister that Gewihaba

Resources (Pty) Ltd be granted prospecting licence number 020/2018 with the
exclusion of areas within the World Heritage Site buffer zone as proposed.

Thank you.
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SAVINGRAM

FROM: Ditector, AR
Department of Mines Ofentse Ditsele
TEL: 365 7000
FAX: 395 2141
TO: Permanent Secretary, Ministry of
Mineral Resources, Green Technology
& Energy Security
Attention: Johannes o. Tsimako
REF: CP 215 XIV (21) 14" April, 2022

RE: Application for First Renewal of Prospecting Licence, (“PL") 020/2018 by Gcwihaba

Resources Pty Ltd

. Gewihaba Resources Pty Ltd (“Gewihaba”) has applied for renewal of their Prospecting

Licence No. 020/2018 for metals in the North West District.

. Gewihaba is a company incorporated under the laws of the Republic of Botswana and the

registered shareholders with more than 5% of the issued capital is Tsodilo Resources
Bermuda Limited.

. In 2018 Gewihaba was re-granted Prospecting Licences Nos. 020-024/2018 previously

issued to the company in 2008 as PL386-390/2008. These were re-granted as new
licences rather than as renewals on grounds that Gewihaba release the licences that fell
within the buffer zone for Okavango Delta World Heritage Site. This came about as
Gewihaba had spent funds and carried out work on the areas that they were now
requested to surrender, to give way to the Okavango World Heritage Site (OWHS) where
prospecting activities/operations are prohibited and/or will be subjected to stringent EIA
measures.

. In the initial renewal application received on 2™ July 2021, Prospecting Licences Nos. 020-

024/2018 encroached into the buffer zone of the Okavango Delta, and the company was
advised to revise their submissions. Upon re-submission of the modified licence
boundaries, Prospecting Licence No. 020/2018 was noted to still encroach into the buffer
zone.
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5. The applicant was further engaged to realign the boundaries of the prospecting licence
number 020/2018 with the buffer zone boundary of the Okavango Delta or otherwise
submit an approved Environmental Assessment Statement for the area, but to no avail.

6. In their letter dated 6" December 2021, purportedly following engagements with the
Honourable Minister, the applicant proposes that they be granted a renewal with the
licence encroaching into the buffer zone to enable them to engage with Mineral
Development Company Botswana ("MDCB") on a pending funding and investment
agreement. The proposal is that once the funding agreement and investment agreement
has been executed with MDCB, Gcwihaba will relinquish a portion of the prospecting
licence that falls within the buffer zone.

7. The Department of Mines does not see the rationale for signing a funding and investment
agreement based on the mineral resources that will shortly thereafter be relinquished. The
Department further believes there is a big risk for the Government or Country to grant a
Prospecting Licence inside the buffer of a World Heritage Site, no matter how short the
duration before relinquishment. Should International Environmental Pressure Groups and
International Stakeholders become aware of the granting of a Prospecting Licence inside
the World Heritage Site, Botswana may be put under a lot of pressure and disadvantage.

8. Gcwihaba Resources, through their letter dated 15 March, 2022, are still insisting that
Prospecting Licence No. 020/2018 be granted still with a portion of the licence falling within
the buffer zone of the Okavango Delta.

9. The Department of Mines is of the view that the most reasonable thing will be to grant
licence renewal only for a portion falling outside the buffer zone.

10.1n light of the above, the Department of Mines therefore recommend that the Honourable
Minister advises Gcwihaba Resources that he is not in a position to grant renewal of
Prospecting Licence No. 020/2018 as long as the licence falls with the buffer zone World
Heritage Site. The company should be advised to consider revising the boundaries of the
area, or otherwise submit an approved Environmental Impact Assessment with their
application

11. Attached herewith is a draft letter for consideration of the Honourable Minister

Thank you.
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Telephone: +267 3656600
Fax: +267 3909368

Plot No: 50676, Block C,
Fairgrounds Office Park

Private Bag 0018
Gaborone
Botswana

REPUBLIC OF BOTSWANA

MINISTRY OF MINERALS AND ENERGY

Ref: CMMGE 7/3/56 111 (11) 26 April, 2022

The Managing Director
Gewihaba Resources Pty Ltd
P O Box 3726

Gaborone

Botswana

Dear James M. Bruchs,

RE: APPLICATION FOR RENEWAL OF PROSPECTING LICENCE NO. 020/2018
BY GCWIHABA RESOURCES PTY LTD

1. Reference is made to your application submitted on 2 July 2021 as well as your letter
of 15" March, 2022.

2. Kindly note that the coordinates submitted in the application for renewal of Prospecting
Licence No. 020/2018 are encroaching into the buffer zone, of the Okavango Delta,
which is listed as a World Heritage Site. Prospecting activities are prohibited within the
buffer zone of the Delta, or if permitted, they are to be subjected to stringent
Environmental Impact Assessment measures, in accordance with the provisions of the
Environmental Assessment Act of 2010 and Environmental Regulations of 2012 from
the Department of Environmental Affairs (DEA).

3. In light of the above, I am not in a position to renew the Prospecting Licence for as
long as the submitted coordinates fall within the buffer zone of a World Heritage Site.

Yourg,faithfully,

Lefo > Moagi
MINISTER.(’IF/MINERALS AND ENERGY

Cc: Director of Mines

el

- ‘Qg;i' “The Ministry that makes a real difference to Botswana” o =
BOTSWANA* & @mmgebotswana
FRGIERANE @minerals_energy

www.mmge.gov.bw
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GCWIHABA RESOURCES (PTY) LIMITED

Co 2003/292

Mailing Address Physical Address Registered Address
PO Box 3726 The Office Building #59 RSM House — Plot 39
Gaborone, Botswana Plot 21532 Fairgrounds Office Park Plot 39, Commerce Park
Gaborone, Botswana Gaborone, Botswana

TEL /FAX (267) 392-7144

27" April 2022

To:  Honourable Lefoko M. Moagi :
The Minister of Mineral Resources, Green Technology and Energy Security
Ministry of Mineral Resources, Green Technology and Energy Security (MMGE)
Private Bag 0018 — Gaborone, Botswana -

Mr. Ofentse Ditsele Director of the Ministry of Mines

Department of Mines

Ministry of Mineral Resources, Green Technology and Energy Security
Private Bag 0018 — Gaborone, Botswana

Re: Application For Renewal of Prospecting License No. 020/2018.
Dear Honourable Minister Moagi,
Thank you for your letter of April 26, 2022.

Gewihaba Resources (Pty) Ltd. (Gewihaba) fully understands your commitment to ensure that
activities which take place within the buffer zone, an area controlied by the Republic of
Botswana (State Party) and not part of the Okavango World Heritage Property (OKWHP), are
conducted in such a way that it they do not have an adverse impact on the OKWHP.

PL020/2018 has cxisted in onc form or another since 2008 and always in the area currently
known as the buffer zone. Chronologically, the buffer zone encroached on our license arca as
our license cxisted six (6) years prior to the buffer zone being establish by the State Party in
2014. In fact, a compliant NI 43-101 441Mt resource report was prepared and filed with
MMGE prior to the buffer zone and the OKWHP being established. For clarification, only the
arca known as the core zone 1s part of the OKWEHP and it is defined in and known by as the
Property in the UNESCO documentation. See, https://whe.unesco.org/en/list/ 1432/documents.

We agree with your sentiments that if mining were to take place within the buffer zone that an
Environmental Impact Assessment (EIA) must first be conducted and made part of any mining
application and further an Environmental Management Plan (EMP) must be filed before
exploration activities are to be conducted. The foregoing is consistent with the Mines and
Minerals Act, the Environmental Assessment Act of 2010 and the Environmental Regulations
0f 2012 and are applicable not only to us but to all resource activities in the country. However,
under existing law, before cither an EIA or a EMP can be conducted and approved, a
company must first have the prospecting license.

Y our sentiments are indeed consistent with the State Party’s position on these issues as codified
in the following documents:

Directors: James M. Bruchs' (Managing) - Jonathan R, Kelafant* - Blackie Marole?? = Dr. Gary A. Bojes’
'American, *Molswana, *Resident

Page 333



Nomination dossier to UNESCO for inscription into the World Heritage List (submission
by Republic of Botswana, 2013)

[Page 30]

"The Ministry of Energy, Mineral and Water Resources has issued several mineral prospecting
licenses to exploration companies for concession areas within the buffer zone of the site. No
licenses have been issued within the core zones of the property. Should an_ application to mine
within the buffer zone arise, an Environmental Impact Study (EIA) will be required as part
of Botswana’s EIA Act, which would address concerns relating to the World Heritage
property. Also, the matter would be referred to the World Heritage Centre (WHC) for their
advice.” (emphasis added)

and from the same report,

[Page 405])

The government of Botswana through the Ministry of Minerals, Energy and Water Resources
has taken a position that it will not issue any new mineral concessions within the Core area of
the delta. The Ministry will further engage with the holders of the few existing licenses wilhin
the Core area of the delta with a view (o eventually expunge those portions of the licenses
which overlap the core. Regarding the buffer area, stringent environmental protocols and
practices will be adhered to, to protect the integrity of the Delta. (emphasis added)

In addition,

WORLD HERITAGE NOMINATION - IUCN TECHNICAL EVALUATION
KAVANGO DELTA (BOTSWANA) - ID No. 1432 [April 2014]

{page 12)

"Mining activities including prospecting will not be permitted within the [core zone] property.
Furthermore, potential impacts from mining including concessions in the buffer zone and
outside the buffer zone need to be carefully monitored and managed to avoid direct and indirec!
impacts to the property. including water polluiion.” (emphasis added)

It is clear from the State Party’s submissions to UNESCO since 2013, that both mining and
prospecting licenses can exist within the buffer zone. Accordingly, we are agrecable, as we
have always been, to conduct our activities consistent with the prevailing law and we assure
you that our goal is to advance our project in an environmentally friendly manner.

Accordingly, as we are in full compliance with all laws, we respectfully request that
PL020/2018 is renewed as we have proposed as it is now almost 11 months since we filed for
its renewal. If there is further delay in awarding the license, we request that the State Party
reimburse us for its’ taking what is legally ours, the exploration costs (+25M USD) and the
present value of the in-situ value ($6-7Billion USD) of that portion of the resource in the buffer
zone.

Thank you again for your attention to this matter and please be assured that we are committed
to developing our project in full compliance of all relevant existing laws. In addition,
Gewihaba adopted Occupational Health and Safety Assessment Serics (OHSAS 18000) and
the International Financial Corporation (IFC) Performance Standards and Environmental,
Health and Safety Guidelines when TFC, a member of the World Bank became a shareholder
of Gewihaba’s parent company, Tsodilo Resources Ltd. in 2010.

Respectfully submitted,

]
e j
/ ///7/ A
ames M. Bruchs
Managing Dircctor

Directors: James M. Bruchs! (Managing) - Jonathan R. Kelafant® - Blackie Marole*?® - Dr. Gary A. Bojes’
'American, *Matswana, *Resident
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SAVINGRAM
FROM: Director .
Department of Mines Kenalemang Charles
For/Director
TEL? 365 7000
FAX: 395 2141
TO: Permanent Secretary, Ministry of
Minerals and Energy
o) Attention: Johannes O. Tsimako
REF: CP 215 XIV (29) 01%t June 2022

RE: PROPOSAL FOR RESOLUTION OF APPLICATION FOR RENEWAL OF
PROSPECTING LICENCE NO. 020/2018 — ENCORACHMENT INTO OKAVANGO DELTA
WORLD HERITAGE SITE BUFFER ZONE

1. This refers to the letter dated 19™ May 2022, which Gcwihaba Resources (Pty) Ltd
("Gecwihaba”) are making a proposal for resolution of the application for renewal of
Prospecting Licence No. 020/2018, which encroaches into the buffer zone of Okavango
Delta World Heritage Site.

2. The Honourable Minister through his letter reference CMMGE 7/3/56 1ll (11), dated 26"
April 2022 advised Gewihaba that he is not in a position to grant renewal of Prospecting
Licence No. 020/2018 as long as the submitted coordinates fall within the buffer zone of

=g Okavango Delta World Heritage Site.

3. Gewihaba through their letter dated 19" May 2022, are proposing, as resolution to the
impasse on the renewal application of Prospecting Licence No. 020/2018, to drop the
area of the licence that falls with the buffer zone of the Okavango world Heritage Site,
subject to the following conditions:

e Condition 1: That Gecwihaba would abandon all claims for expenditures in the buffer
zone that were made in exchange of approval by Minerals Development Company
Botswana (“MDCB") for investment in Gewihaba's Project;

e Condition 2: That Gewihaba’s Prospecting Licences’ be granted with new licence
numbers and also be granted with a three (3) years validity period.

e Condition 3: That Gcwihaba be given a right of first refusal in the event the
government decides to allow exploration or mining in the buffer or core zone of the
Okavango Delta, including the portion in question anytime in the future.
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. The Department of Mines is of the view that Conditions 1 and 2 above as carried in
Gewihaba's proposal are unreasonable and not supported by law. It is unreasonable to
tie the decision of investment into Gcwihaba’s project by Minerals Development
Company Botswana (MDCB) to the renewal of the prospecting licence.

. The request for Gecwihaba Resources’ held Prospecting Licences and the one in question
to be renewed for a three (3) year period is not supported by any law. It may be worth
pointing out that the Department is not responsible for any delays in the carrying out of
the programme of prospecting for any licence held by Gcwihaba as claimed by the
company. Rather, Gcwihaba has been responsible for delays in the renewal of its
Prospecting Licences due to the insistence of licences being granted over a World
Heritage Site.

. The Department is of the view that the most reasonable thing will be to grant the
licence renewal only for a portion falling outside the buffer zone and the renewal should
not be attached the conditions stipulated in Gcwihaba's letter, except for the one
request that the company be given a right of first refusal in the event government
decides to allow exploration or mining within the buffer or core zone anytime in future.

. In light of the above, the Department of Mines therefore recommend that the
Honourable Minister advises Gcwihaba that the Ministry is in a position to grant the
renewal of Prospecting Licence No. 020/2018 provided conditions 1 and 2 in their letter
of 19 May 2022 are dropped and also that submission of a revised application for
renewal of the licence in question with boundary coordinates falling entirely outside the
Okavango Delta core and buffer zone be made within 21 days.

. Attached herewith is a draft letter for the consideration of the Honourable Minister.

. Thank you.
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Telephone; +267 3656600
Fax: +267 3909368

Plot No: 50676, Block C,
Fairgrounds Office Park

Private Bag 0018
Gaborone
Botswana
www.mmge.gov.bw

REPUBLIC OF BOTSWANA

MINISTRY OF MINERALS AND ENERGY

Ref: CMME 7/3/561 (2) 7% June, 2022

The Managing Director
Gcwihaba Resources Pty Ltd
P O Box 3726

Gaborone

Dear Mr. James M. Bruchs,
RE: PROPOSAL FOR RESOLUTION OF APPLICATION FOR RENEWAL OF

PROSPECTING LICENCE NO. 020/2018 — ENCORACHMENT INTO OKAVANGO
DELTA WORLD HERITAGE SITE BUFFER ZONE

1. Reference is made to your letter dated 19% May 2022, in which you are making a
proposal for resolution of the application for renewal of Prospecting Licence No.
020/2018 which encroaches into the buffer zone of Okavango Delta World Heritage
Site.

2. I note the resolution by Gcwihaba Resources (Pty) Ltd ("Gcwihaba™) to drop off a
portion of the area applied for, which falls within the buffer zone of the Okavango
Delta World Heritage Site, subject to some conditions.

3. I wish to reiterate my willingness to consider a renewal application as long as the
area applied for falls outside the Okavango Delta buffer zone. However, I am not
amenable to the conditions attached to your resolution, save for the one that requires
that Gewihaba be given a right of first refusal in the event Government decides to
allow exploration or mining within the buffer or core zone anytime in future. I wish
to clarify that Government has no intention of allowing those activities in the
Okavango Delta, anytime in future.

4. T am not inclined to agree with conditions 1 and 2 in Gcwihaba's letter as the
conditions are unreasonable and not supported by law. It will be unreasonable to tie
the decision of investment into Gcwihaba's project by Minerals Development
Company Botswana ("MDCB") to the renewal of the prospecting licence. This is so
because any investment decision is taken after a bankable feasibility study has been

- :1% Y “The Ministry that makes a real difference to Botswana” 0 g

BOTSW/\[\J/\B;;é @mmgebotswana

G peidc s atseimacioe @minerals_enerqgy
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Private Bag 0018
Gaborone

Botswana
www.mmge.gov.bw

Telephone: +267 3656600
Fax: +267 3909368 .
Plot No: 50676, Block C, :%34 4
Fairgrounds Office Park -,’

J'
REPUBLIC OF BOTSWANA

MINISTRY OF MINERALS AND ENERGY

completed and a competent person’s report detailing the mineral resource statement
issued to the Ministry. This has not happened with the area in question.

5. Furthermore, the request to renew Prospecting Licence No. 020/2018 held by
Gewihaba for a period three (3) years is not supported by any law therefore rejected.
It may be worth pointing out that the Ministry is not responsible for any delays in the
carrying out of the programme of prospecting for any licence held by Gcwihaba
Resources as claimed in your letter. Rather, Gcwihaba Resources has been
responsible for delays in the renewal of its Prospecting Licences due to the insistence
of licences being granted over a World Heritage Site.

6. In light of the above, I will be willing to consider the renewal application for
Prospecting Licence No. 020/2018 provided:

« Gewihaba drops off conditions 1 and 2 in their letter dated 19™ May 2022.

¢ Gecwihaba submit within 21days from the date of this letter, a revised application
for renewal of the Prospecting Licence in question, with boundary coordinates
falling entirely outside the Okavango Delta core and buffer zone.

7. Thank you.

You

MINISTER OE-MINERALS AND ENERGY

Cc: Director of Mines

' ' wly
N , “The Ministry that makes a real difference to Botswana” o =
i cbolswana
BOTSWANA e
e, Wi AUGRIT @mlneralsﬁenerqv
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MARIPE J.
IN THE HIGH COURT OF THE REPUBLIC OF BOTSWANA

HELD AT MAUN

Case No: MAHMN-000075-22

In the dispute between

GCWIHABA RESOURCES (PTY) LTD
And

MINISTER OF MINERALS AND ENERGY

ATTORNEY GENERAL

Applicant

First Respondent

Second Respondent

FILING NOTICE

FILED HEREWITH:

1. Supplementary Affidavit and Annexures.

DATED AT GABORONE ON THIS 29T DAY OF NOVEMBER 20 [ /
!
Y,

//—vi

( /”CK(

COLLINS CHlLls‘A\QpNSULTANTs
Applicant’s

Attorneys Gaborone

Chambers Plot

4858, Lecha Close

TO: THE REGISTRAR

>
High Court BOCHMENTS RE@W"
MAEN e[ S ) SIGRATURE (L e

Off Marakanelo Way
HiGH COURT
%ﬁi’ﬁ‘g%E BAG SQ,MAUN POBOX451§S
CIVIL REGISTRY GABORO
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AND TO:

ATTORNEY GENERAL
G.l. Begane

For Respondents
Government

Enclave
GABORONE

i
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MARIPE J.
IN THE HIGH COURT OF THE REPUBLIC OF BOTSWANA
HELD AT MAUN

Case No: MAHMN-000075-22
In the dispute between

GCWIHABA RESOURCES (PTY) LTD Applicant

And

MINISTER OF MINERALS AND ENERGY First Respondent

ATTORNEY GENERAL Second Respondent
SUPPLEMENTARY AFFID. +

[, the undersigned,

MOAGI NTUKUNUN

do hereby make oath and say that:-

> ! | am an adult male, an Office Administrator of the Abplicant, GCWIHABA
RESOURCES (PTY) LTD, duly authorised to depose to this affidavit on behalf of the

Applicant by virtue of the Board Resolution and Power of Attorney filed of record.

2 The facts contained in this affidavit therefore fall within my personal knowledge
due to my position in the Applicant and are, to the best of my knowledge and belief,

both true and correct.

3 Where | make legal submissions, | do so on the advice of the Applicant’s legal
representatives. | verily believe that such advice is well-founded. Where | rely on

information conveyed to me by others, | identify the source of that information and

attach the relevant confirmatory affidavits.

U
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NATURE OF THIS AFFIDAVIT

4

This is a supplementary affidavit pursuant to Order 61 Rule 4 of the Rules of the
High Court which affords the Applicant an opportunity to supplement, amongst

others, the founding affidavit upon receipt of a record of proceedings.

It is common cause that the Second Respondent filed a record of proceedings on
18 November 2022 which was served on the Applicant on 23 November 2022.
This said record contains documents which the Applicant has not had an
opportunity to speak to and the Applicant wishes to place its version on record

herein.under.

SUPPLEMENTARY FACTUAL BACKGROUND OF THE APPLICATION

6

10

It is necessary to reincorporate herein, by reference, paragraphs 8.10 to 8.11 of
the Founding Affidavit which demonstrate that the Applicant held prospecting
licenses in both the eastern and western sides of the panhandle of the Okavango
Delta.

It is imperative to note that some of the licenses held on the eastern side of the

panhandle also fell within the buffer zone.

For purposes of this application, the Applicant had confined itself to those licenses
on the western side of panhandle of the Okavango Delta as it no longer holds
licenses in the eastern panhandle, and in any event, the current dispute with the
First Respondent relates to a licence which .falls on the western side of the

panhandle.

After receiving the record of proceedings, information and correspondence relating

to the eastern side of the Okavango Delta has been placed on record.

A prime example of correspondence relating to licenses in the eastern panhandle
of the Okavango Delta is a letter dated 15 December 2015 which purports to
record an undertaking by the Applicant to surrender its licences in the buffer zone.
This correspondence from the Respondents is misleading in light of the fact that
it does not disclose that the licenses which the Applicant was willing to give up was

those in the eastern side of panhandle in return for the re-issuance of those




11

12

13

14

14.1

14.2

14.3

licenses relating to the western side of the panhandle. This letter is attached
herein and marked “SUP 1”.

The above is supported by the letter that the Applicant sent in response to SUP 1
, dated 16 December 2015 wherein the Applicant noted that what it would
consider exploring is the possibility of giving up its licenses in the eastern
panhandle. This letter is attached hereto and marked “SUP 2”". This
correspondence demonstrates that the parties were as of 2015 willing to engage

in negotiations which are a quid pro quo process.

Notwithstanding the above demonstration by either party to reach an agreement,
the negotiations between the parties died a natural death as the parties never
finalised anything in 2015.

| must confess that the conversation did however, resurface in the context
discussed in paragraph 8.10 and 8.11 of the founding affidavit and this time
round it bore fruit, in the sense that the Applicant was issued with the licenses

attached as CCC 10 2f to the founding affidavit.

It is worth pausing at this juncture to comment on the issuance of the above

referred licenses.

Prior to the issuance of the abdve referred licenses in October 2018, the First
Respondent’s office had initially issued the licenses earlier, sometime in
January 2018. The Applicant rejected the licenses DOM had reduced the
extent of the Applicant’s prospecting area by excluding the portions that fell

into the buffer zone.

The Applicant learnt about the cutting off from the buffer zone and addressed
a letter on 23 January 2018 to DOM wherein the Applicant demanded that
the licenses be issued as agreed (including the areas in the buffer zone). A

copy of this letter is annexed hereto and marked “SUP 3”

DOM replied on 16 February 2018 and noted as follows:

2 Please be informed that the Department of Mines is amenable to

relinquish the eastern boundaries of the prospecting licenses to

ZHmM
|
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14.4

14.5

14.6

14.7

coincide with the original eastern boundaries of the prospecting

licenses 386 - 392/2008.

4. The Department regrets any inconvenience that may have been
caused by this oversight. Please do not hesitate to contact our

office doe any clarifications.

Notwithstanding its regrets, DOM was yet again up to no good. Following its
above letter, annexed here and marked “SUP 47, the Applicant wrote a follow
up letter to make a follow up on the new licenses, this letter is attached

hereto and marked “SUP 5”.

DOM replied by letter attached hereto as “SUP 6” wherein DOM sought to
change the sorry on realignment of the Applicant’s licenses. Per the letter

DOM contended that:

¥, We reiterate that the eastern boundaries of prospecting licenses
020 -026/2018 cannot be extended into the buffer zone of the
Okavango Delta. If Gewihaba acéedes to the correction as alluded
to in bullet 5 above, the Department will amend prospecting

licenses 024/2018 and 026/2018 as proposed.”

The above prompted the Applicant to address DOM, in particular
demonstrating and demanding that its licenses be issued as agreed. This

letter, which summarises the Applicant’s position is attached hereto and

marked “SUP 7”.

Ultimately, following a long back and forth, the Applicant was issued with the
corrected licenses which effected in October 2018. The foregoing is a
demonstration that the First Respondent and those through which he acts,
have been gunning to remove the Applicant from the buffer zone by hook or

by crook.

|
|
i
|

|
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18.1

It is important to highlight that when the October 2018 licenses were issued, they
related to the western side of the panhandle and they continued to exist in the
same area that the buffer zone encroached upon. This on its own is prima facie
evidence that the Applicant did not at any point in time, enter into an agreement
to relinquish its rights to prospect within the buffer zone as per its prospecting

licenses.

On the face of things, it would appear that the parties were on the same page,
however, it has come to light that behind the scenes, the First Respondent with
the aid of the Director of the National Museum, embarked on a dissemination of
false information campaign to UNESCO by repeatedly submitting that the Applicant
had relinquished all its prospecting licenses in the buffer zone and that there were

no existing prospecting and/or mining licenses in the buffer zone.

It also became apparent that the First Respondent was operating under the false
impression that prospecting licences were prohibited in the buffer zone. There is
nothing in international law or domestic law prohibiting prospecting or mining in
the buffer zone. The Applicant repeatedly explained, wrote and made
presentations to the First Respondent to demonstrate that prospecting and mining
are permitted in the buffer zone. In fact, government has recognized this and
attested to it in their filings with UNESCO and the issue has only arisen now with
respect to the renewal of PL 020/2018.

On receipt of the record, the Applicant has been able to learn that the actions of
the First Respondent are influenced and dependent on the advice he receives from
the DOM. The issue however, is that DOM has feed the First Respondent with

misinformation as relates to its license in issue. For instance:

In a savingram dated 10 December 2021, which is attached hereto and
marked “SUP 8” the Department of mines told the First Respondent that in
2018, the Applicant when re-issued with prospecting licenses number 020-
024/18 agreed that the re-issuance would be on condition that it
relinquishes its right to prospect in the buffer zone. This is a lie which is
easily disputed by the letter attached as CCC 9 to the founding affidavit and
the fact that the 2018 re-issued licenses ultimately fell within the buffer

zone.

|
|
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18.2 Still in the same savingram, and another authored on 31 December 2021
(attached hereto and marked “SUP 9”), the Department of mines, peddles
the incorrect narrative that the Applicant’s licenses fall within a World
Heritage Property site. As demonstrated in the founding affidavit, the
Applicants licenses fall within the buffer zone and not the WHP. The WHP is
designated by UNESCO and the buffer zone is designated by the Government

of Botswana. That which the Government of Botswana designates, does not

form part of that which is designated by UNESCO and as a result, activities
such as prospecting and mining which cannot take place in the area 1
designated by UNESCO can take place in the area designated by the !
Government of Botswana. This is pivotal information which the DOM, in its 4

l

wisdom, either withheld or misled the First Respondent on.

19 SUP 8, together with another savingram dated 14 April 2022, attached herein and 1
marked “SUP 10” reveal the motive behind the DOM's advice to the First }
Respondent and by extension, the true reason behind the First Respondent’s ;
refusal to renew the Applicant’s license in issue. This reason is stated as follows l

by the Department of mines: i

“The Department further believes there is a big risk for the Government I
or Country to grant a Prospecting License inside the buffer of a World ;
Heritage Site, no matter how short the duration before relinquishment.
Should International Environmental Pressure Groups and International
Stakeholders become aware of the granting of a Prospecting License
inside the World Heritage Site, Botswana may be put under a lot of

pressure and disadvantage.” [emphasis added] }

20 The above is prima facie evidence that the First Respondent’s decision not to
renew the Applicant’s license in issue is devoid of logic, reason and legal backing. |
This goes to show that the First Respondent is willing to trample on the Applicant’s
rights, by disregarding the provisions of the Act, in order to avoid the ‘risk’ of '

pressure from international environmentalists.

21 One last issue which this supplementary affidavit seeks to address is the contents |
of the Applicant’s letter dated 06 December 2021 which is attached hereto as
“SUP 11”. This letter was yet again, a result of active lobbying by the parties to

reach an amicable settlement through negotiations.

Page 346



22

23

24

25

26

As alluded to in the founding affidavit, the Applicant was, and still is interested in
having MDCB invest in its project relating to the prospecting activates and recovery
of the discovery that the Applicant has made. The MDCB’s Board is equally willing

and ready to invest, however, such investment is subject to ministerial approval.

The ministerial approval in this instance is delayed by the fact that there is an
issue between the Applicant and the First Respondent as relates to the renewal of

the license in issue which falls within the buffer zone.

The letter is therefore an attempt by the Applicant to create a win- win environment
wherein the Applicant would agree to relinquish its rights in the buffer zones upon

the First Respondent’s approval of the invest by MDCB.

The above letter therefore was a precursor to negotiations which did not take
place. As a result, it cannot and should not be gain said that the Applicant has as
a matter of fact relinquished its rights to prospect in the buffer zone. The letter
however, does disclose that the Applicant has always been willing to find ways to
resolve the matter amicably, if at all the main issue relating to the non-renewal of

its license in issue related to the buffer zone.

It must be recalled that the Applicant’s licenses existed way before the buffer zone

and as such, its license cannot be said to be encroaching on the buffer zone.

CONCLUSION

21

On the basis of the foregoing, | therefore pray for an order in terms of the draft

order filed of record.

MOAGI’NTUKUNUNU

THUS SWORN TO AND SIGNED BEFORE ME AT MAUN ON THIS_OO DAY OF
NOVEMBER 2022, AT \CU0 HOURS, THE DEPONENT HAVING ACKNOWLEDGED THAT
HE KNOWS AND UNDERSTANDS THE CONTENTS OF THIS AFFIDAVIT AND HAS NO
OBJECTION TO TAKING THE PRESCRIBED OATH WHICH HE CONSIDERS BINDING ON HIS
CONSCIENCE.

&M
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Tel.: (267) 365 7000
Fax.: (267) 395 2141

Ref: CP337 XI1(11)

Gewihaba Resources (Pty) Ltd
P O Box 3726
GABORONE

ATTENTION: Dr. Mike de Wit

Fax:

: RESOLUTION OF MEETING HELD BETWEEN DEPARTMENT OF MINES AND

RE

U

Dcpartment of Mines q)
Private Bag 0049

GABORONE m—
BOTSWANA
3
Republic of
Botswana

All correspondence to be addressed to the Director

Date: 15" December 2015

392 7144

GCWIHABA RESOURCES (PTY) LTD.

The above refers. 1

2. This communiqué serves to summarizc the resolutions agreed to between Department of f
Mines and Gewihaba Resources (Pty) Ltd represented by Dr. Mike de Wit.

3. The meeting was held to discuss the issues of the pending renewals of prospecting licences'l;
held by Gechwiha Resources. This licences fall within the buffer zone of the Okavango World ;
Heritage Site (OWHS) where prospecting activities/operations are prohibited and/or will bel
subjected to stringent EIA measures.

4. Gcewihaba has agreed to release those licences that fall within the buffer zone in lieu of areas l
outside the buffer zone and also with the basis that the licences will be issued as new ones'
rather than as renewals. This request came about as Gewihaba has spent and carried out worksq
on the areas that they are now requested to surrender to give way to the OWHS.

5. In light of the above, we are currently waiting for the submissions from Gewihaba Resources
indicating those licences that they wish to release and also to indicate those that they wish to
be given as a substitute.

6. Thank You. _ [

Yours faithfully,
- T. Segwabe
/FOR DIRECTOR
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UUWIHABA KEDUUKUES (FLY) LEVITTERU

1 Co 2003/292

- VAT NOCCO6643801 13

ry Mailing Address Registered Address
P.O. Box 2726 1" Floor, Acacia House —

o F Guborone, Rotswana Gaborone, Botswana

= ' VEL / FANX (267) 392-7144

PRIVILEGED AND CONFIDENTIAL

; 16™ December 2013
~ The Director of Departiment of Mines, MAEWR. _ v
~ Private Bag 0049

GABORONE

o ) Attention: Mr Gabotshwarege Tshckino

RE: Gewihaba Resources (Pty) Ltd and prospecting licences near the Okavango dehd

Dear Direetor.
: Since we last spoke on Monday the 14" of Deeember. T have had the opportunity to discuss
. with M. James M. Bruchs. Chairman and CUEQL ol Tsadilo Resourees imited (190% owner
ol Gewihaba Resourcesy, several scenarios whereby our mutual interests could be obtained.
We would like to explore with you the possibility ol giving up all rights to our metal licenses
on the eastern side (Parcel 1. see map) of the panhandle (PL 39372008 395/2008:
- = P19372012 - PLO7:2012: and P1 38820091 in exchanae for having the licenses on western
N side (Parcel 20 see map) (2138672008 - 302 2008: PL 31T/2008 and 52 72008: P1 39572000 -
5972009 and PLIT9:2005) be rencwed tor their initial three (3) vear term. We would dlso
like 1o select an aren south of PLI9L 2008 and 1. 392:2008. linking it with PL 3952009 and
{ 119/2003. to be added w Parcel 2,
! The above would be conditioned on several Tuctors not limited to the following:
i 1) The arcas on the eastern side (Parcel 1) that we would be giving up would he of-limits
to further license grants 1o uther companies. e, i we ulmqm.sh them hex cannot then
be then granted o another party ‘company - ever. [However,
would be granted to other parties. the Ministry would first ¢
" the right of first relusal 1o the up the licenses.
, / 2) Our licensees on the western side (Parcel 27 would be granted their initial X vear term
' and at minimum experditure levels and would be considered contiguous lieenses under
the Act. Ax ol to date. we have spent 213702183 BW P (over 200m BWPY on our
metal licenses and clthough we continue o proceed with our agpressive exploration.
prior expenditures and o recoenition of the down wurn in the resouree sector must be
recognized,

it for some reason they
vive Gewihaba Resources

3) In-fll arcas in Parcel 2 would be wranted to us,
41 The licenses would be granted s us no carlier than April 1, 20106,

W o helieve that such an arrangement would serve the interests of all parties,
) E [

] 3 . fGCWIHABA RESOQURCES (PTY) LTD
; Y Ours SIHCCI'(_‘I_\'. : COMPANY NO. 2003/292

[ VAT REG. NO, C06643801113

i P.Q, BOX 3726

l GABORONE BOTSWANA

L
j WA c )-[' 3
) TEL/FAX: 3027144

Dr. Michiel CJde W
_ — 7 Director and COQO

' Attached map

Direclors: lames M, Bruchs® (Managing), Micruel C.J. de Wit

tArvacican cMarhoriand cRatciennn coceant

Cawid 1. Cusiing

PL 34358
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Exhibit 3

Cop B384/ VAT No COD4S2001111

Hegistered Address
Unit G2, Victoria Fause

Physical Address
The (ifice Boildinge #3539
Plist ©1547 Fairgrounds Office Park
Crborome, Botswans

Mailing Address
POy Box 3736
Gihornme, Bitswain
Caaborone, Botswann

TEL /Y FAX (267} 392-T144

Jamizary 23, 2018
Dircctor of the Mintstry of Mines

Attention: Mr. Lesego Ungwang

Acting Assistant Director

Department of Mines

The Mirstry of Mineral Resources, Geeen Technology, amd Energy Security

Dieser Mre Ungvang,

Oer Company received the new licences PL 20 -26/2008 earlier this week. | would however fike to
poind ol b Fellowing:

1. The agreement with vou was Lthat the Company would relinguish all licences east of fhe
Okavangs river and noal of the Delia (PL 393, 394, 305/2008 and PL D93, 0%, 095, (W6,
(720020, on which considerable expenses were incurred by the Company doring iis
exploration program. in exchange for new livences replacing the existing anes on the west of
the Ckavango River (PL 386, 387, 388, 389, 390, 391 & 3922008).

20 The Company prepared and sebamitted the applivitions for new lcences, replacing PL 386 -
FR2F2008 i is entirety, 9% agreed.

3. The following new licences were received: PL 20, 21, 22, 23, 24, 25, and 262014,

4, However, it is apparemt that the eastern boundaries of PL 20, 21, 22, 24 & 262018 are ot

aligned with that of PL 386, 387, 388, 390 & 392 respectively and were modified by your

afTice withoul notice or consellatien.

This might be an ¢ror o vour behall or done intenticnally, bt either way the Company

requires thiat this modification of the HBeenses rectified.

& I these bowndaries were Hxed soa spoie with purpose not to eoincide with the ofd licenees,

the Cempany wish to point oot that the Iron Cre resoures thial the Compiy has owtlined will

be deflated in value by 2 large number rizking the et that Ngamiland might never benelit
fram this rescurce,

If the Ministry is not prepared to change the boundary to that as was agreed, the Company

will withdraw its relinguishment and revert back o the ofd ficences, on both sides of the river

for which it still has 2 vears lefl and continue with its drilling progears,

e

Y ours sincerely.

27 -
L e £y
James M. Bruchs ;, o 74 sy
Munnging Direetos \ tJAN 201
\ —
“ RECE}y-,
'\‘:; v

Plut 132, Independence Avenae




Exhibit 4

[~

Felophare: (247, 303 T8 Dizpartmers of Minm
Fax Bo- (J67) 333 2143 Private Bag 635
Telepraphic Addnas Gabaiinic
himies Gelorons Buigwass
REFURLEC OF POTEWANS
All correspondence fo be addressed to the Direclor
Ref: CP 215 Xl (8) Date: 18 February 2018

The Managing Director
Gewihaba Resources (Pty) Lid
FQO Box 3728

Gaborone

Attention: James M. Bruchs

Dear Sir,

IG LICENCES 020-026/2018 ISSUED TO GCWIHABA
RESOURCES (PTY} LTD

1. Your letter dated 23 January 2018 and the meeting of 14 February 2018 with
Geowihaba Resources (Ply) Lid representatives refer,

2. Please be informed that the Deparment of Mines is amenable to re-aligning the
eastern boundaries of the prospecting licences to coincide with the arigingl eastem
boundaries of prospecting licences 385-392/2008.

3, We recognise {hat the current eastern boundaries have 2 negative effect on your Fe
ore resource and Cu deposits. To that end, the Depanment will issue amended
prospacting licences with re-aligned boundaries.

4. The Department regrets any incorvenience that may have been caused by this
pyversight. Please do not hesitsete to contact our office for any clarfications.

Yours faithfully,
Lesego Ungy
For'Director
R P/BAG go4a
g o CABDRONE
IC OF 5015%““*
Viniy ey Webgite s, St Swww mines. gov. b’ M l\/
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GCWIHABA RNGOURCES (PTY) LIMITED

Exhi!bit 5

Co B854 0 VAT Mo CHMES2001 FET

Muiting Aalilress Physical Adibress Registered Address
PO Box 3726 T ONiee Buihding 855 Vnit G3, Victoria House

Conbrrnme, Botswiens Plod 61547 Fairgrounds (iTice Park Pt 132, Independence Avenue

Canbroratie, Bistswang Canbsprnae, Batswang

TEL/ FAKR {1675 392-7144

Buly 12, 2008

Dhrector of the Ministry of Mines 2 JUL 208
Altention: Mr Lesepo Ungwang
Asting Assistant Director
Departmsent ol Minegs

The Minisiry of Mirertl Besourees, Gogen Technology, and Energy Security

Drear Mr Lingwang,

1 wwosuld like to inguire as fo the status of the livenses which | broughl to vour aliention on or shous
Ianuary 33 2018 {see attachment A) regarding the waccuracies of the license co-ordinates and our
concern that the Depariment of Mines suo spenty decide o breach our agreement concerning Heese and
wibier licenses, These are Lhe sime Hoenses together with the loenses east of the panhandie that we have
Been discussing with DOM for close to 3 vears amd it s pol important # this Bime to reiterile evervthing
as | am sure this matier bas just been overslooksd,

| acknowledge your response of Februan 14, 2018 1o my lester [see Attachment B3 in which you
scknivwbedge the ereor and assured me that the ervors would be corregted,

Howeser, to ihis date, seme 5 moeaths later aothing has happencd and we are waiting o commence
winth on the lceases, The ervors can visually be seea on Altachment O, The swa sposde action by the
D0t amid aed In confrmity with our agrecimal hies mast only an impact oo eur exploration efforts and
ihe rescurce defined billion USD iren ore project bul B has further tegal and regulatory implications. |
Bave assured our sharchalders; our stakehofders: our lwyvers; our regelators: and, our suditors U Use
losig saga of these licenses was over and Lhey mwoepted your fetter as acknowledgement of the same.
Pt oot 2 lost os o what 1o report now as | believe we have sll acted in good fith and thal theee is jus
seemte clericul erros thal neds correcting, We and our foinl vemture panner lve speat 250 USD on the
projeet and the ey surrounding these Beenses are something thal aeed to get resalved as we agreed
1t oy s we ae ot ahle to capitulste frtler,

1 meay. D wenubd zeain like 10 propose o sobution s is 1EPS consisten with the agreement we reached,
| hawe attachaed the origingl icenses (Astacheent &) and bave the GIS livense siaff plot them exactly s
ey are and pat an effective dite o s July 1 200E for anominal germ and we can all pol s mstier
bebrirnd us,

¥ ours sincerely,

() 2y

Jefies M. Bruchs

Managing Direclor

Tz Mike de Wit/ Blackie Marole | Millon Keslatsang
Attachments: AL B, O & D

" CONPIDENTIAL RMU 3

RECEIVED

+|
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Exhibit 5
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All correspondence lo be addressed te the Director
Ref. CP 215 Xl {12} Date: 02 August 2018
The Managing Director
Gewihaba Resources (Ply) Lid
PO Box 3726
Gaborone

Attention: James M, Bruchs

Dear Sir,

RE: NEW PROSPECTING LICENCES 0D20-026/2018 ISSUED TO GCWIHABA

RESOURCES (PTY) LTD

1. Your letter dated 12 July 2018 and our letter CP 215 Xl (8) dated 16
February 2018 on the subject matler refer,

P

In 2014, the Okavango Delta was declared a World Heritage Sile by
UMESCO and the Governmeni of Bolawana ook a deliberate decision lo
prohibit any prospecting or mining activilies within the core and buffer zones
of the Delta. At the time Gewihaba Resources (Pty) Lid {"Gewihaba™ had a
number of prospecting licences within the bufier zone of the Delia (see Map
il

3. Gewihaba agreed in principle to relinguish all the licences in the buffer zone
and others that were cutside the bufier zone, In the spirit of faimess and
compromise, Gowihaba proposed that the other prospecting licences that
were located 1o the south-west of the pan-handle (see Map 2}, where there is
an auspicious deposit of magnetite, be renewsd in their entirety with a new
lease of life with effect from 1% January 2018

Fradd e Websine af Jip Seww miines g S
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4. The licences were renewed as shown in the 1able below (see Map 3

" Original PLs New PLs
PL Size |PL Size Comments ;
Number | {km?® | Number | {km? - j
386/2008 | 570.0 | 020/2018 [ 458 | Cul off from the Buffer Zane g
387/2008 [ 964.9 | 021/2018 | 925 | Cul off from the Buffer Zone
388/2008 | 317.1 | 022/2018 | 152 | Cut off from the Buffer Zone
| 389/2008 | 97686 | 023/2018 | 978 | Unaffected by the Buffer Zone
390/2008 | 978.6 | 024/2018 | 706 | Cul off from the Buffer Zone and A35 road |
391/2008 | 464.5 | 025/2018 | 455 | Unaffected by the Buffer Zone. |
| 302/2008 | 826.1 | 026/2018 | 732 | Cut off from the Buffer Zone and A35 road |

5 On the basis of the abowve, the only prospecting licences that were 10 be

correctad are 024/2018 and 026/2018 that have been cut off from the Sehitwa
~ Shakawe road (A35). This correction was 1o involve moving the eastern
boundaries of prospecting licences D24/2018 and 0D26/2018 from A35 road to
the edge of the Buffer Zone (see Map 4).

. Please nole that our letler of 16 February 2018 was with regards to the above
mentioned two (2) prospecting licences only. It is obvious from your
contention that this was erroneously construed to be in reference to all the
prospecting licences,

. We reiterate that the easlern boundanes of prospecting licences 020-
028/2018 cannot be exiended into the buffer zone of the Okavango Delta. If
Geowihaba accedes to the correction as alluded to in bullet & zhove, the
Cepariment will amend prospecting licences 024/2018 and 026/2018 as
proposad.

8, Please do not hesitate to contact our office if there is any clarification sought.

Yours faithfully,

Misgesl
Selhnah A Mdgojwa
Director of Mines

Fovie e Webhsite ar, ip Owwsmines gov e
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Pag

e 355



Isqp +

GCWIHABA RESOURCES (PTY) LIMITED

Co 88/384 / VAT No C00452001111

Mailing Address Physical Address Registered Address
PO Box 3726 The Office Building #59 Unit G3, Victoria House
Gaborone, Botswana Plot 61547 Fairgrounds Office Park  Plot 132, Independence Avenue
Gaborone, Botswana Gaborone, Botswana
. TEL / FAX (267) 392-7144

August 13, 2018
Director of the Ministry of Mines

Attention: Sellinah A. Mogojwa, Director
Department of Mines (DOM)
The Ministry of Mineral Resources, Green Technology, and Energy Security (MRGE)

RE: Gewihaba Resources (Pty) Ltd Prospecting Licenses
Dear Madame Director,

Thank you for your correspondence of August 2, 2018. I have read it over several times,
shared it with my colleagues and with counsel and from our standpoint it is neither supported
by the documented facts or represents an accurate portrayal of the agreement reached with
DOM with respect to our prospecting licenses in Ngamiland. Your letter asks us to accept
the credulity of a narrative that is neither accurate or factually supported.

I will address the points you set forth individually and incorporate my letters of October 25,
2017, January 24, 2018 and July 12, 2018 and DOM’s letters of February 16, 2018 and
August 2, 2018. Your statements as they are set forth in your letter are italicized and
Gcewihaba Resources (Pty) Limited’s (Gewihaba) response follows each point.

bDoM

2. In 2014, the Okavango Delta was declared a World Heritage Site by UNESCO and the
Government of Botswana took a deliberate decision to prohibit any prospecting or mining
activities within the core and buffer zones of the Delta. At the time Gewihaba Resources
(Pty) Ltd (“Gewihaba”) had a number of prospecting licenses within the buffer zone of the
Delta (see Map 1),

Gcewihaba response:
Facts:

1) At no time did DOM or MRGE inform Gewihaba of any such prohibition to
prospecting or mining in the areas where we held licenses. If in 2014 a decision to
prohibit any prospecting or mining activities was indeed consummated there must be
arecord of such a public decision and we hereby request a copy of any such

B

M
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2)

3)

4

3)

6)

7)

documentation. We would also request any such record evidencing this prohibition
being delivered to us.

As a stakeholder, we were never consulted or advised with respect to the UNESCO
process although I have recently been told by our lawyers that there are references in
the UNSECO filings by the government of Botswana that all stakeholders were
consulted with. This statement by the government is not accurate with respect to
Gcewihaba as no such consultations with Gewihaba were ever held.

Starting in 2013 and prior to the OKV designation as a World Heritage site, Minister
Onkokame Kitso Mokaila and Permanent Secretary Boikobo Paya informed us on
numerous occasions in 2013, 2014, 2015 and 2016 that “the Botswana government
would not allow the placement of any arbitrary boundaries against the
development of its natural resources for the benefit of its people”. In fact,
Ministry staff several times commented about the problems that would occur if an
Orapa was found in the core zone! More to the point, we were informed by Minister
Mokaila that he in fact held high level talks at the end of 2015 with his counterpart,
Minister TS Khama at the Ministry of Environment, Natural Resources and
Conservation and Minister Mokaila stood firm in his resolve that the buffer zone was
not off limits to prospecting or development

The facts set forth in point 3 are further supported by the fact that on July 1, 2016,
two (2) years after the World Heritage designation, the Minister renewed PLs 386,
387, 388, 390 and 392 all of which had parts of them in the buffer zone and PLs 393,
394 and 395 which were entirely in the buffer zone were also renewed. These licenses
were all processed by DOM while you were the Director at DOM.

In 2014, 2015, 2016, 2017, the DOM issued confirmation letters confirming that the
licenses in question were in good order. Nowhere in the confirmation letters are there
qualifying remarks that impair the licenses which DOM would have to have been
stated if in fact what you say is correct.

I read your letter as an admission that the Ministry intentionally granted licenses
knowing full well that they would never allow resource development in a portion or
all the area and yet they did not inform the license holder who was spending money
on these projects or offer any reparations for this condemnation or impairment. You
are effectively saying that there was a constructive taking of the license without notice
or compensation.

Accordingly, only one of the following can be true:

a) there was a ban on PLs being awarded in the buffer zone after 2014 in which case
we are owed some +25M USD representing the expenditure on these licenses plus the
value of the iron deposit because you contend we should not have been awarded these
licenses in the first place; or

b) Minister Mokaila and PS Paya were correct in their statements and the renewal
licenses in 2016 were indeed correct.

¢) a & b cannot both be correct.

1
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3. Gewihaba agreed in principle to relinquish all of the licenses in the buffer zone and others
that were outside the buffer zone. In the spirit of fairness and compromise, Gewihaba
proposed the other prospecting licenses that were located to the south-west of the pan-handle
(see Map 2), where there is an auspicious deposit of magnetite, be renewed in their entirety
with a new lease of life with effect from I January 2018.

Gewihaba response:
The supposition of your statement is not supported by the facts so it is hard for me to
comment on such inaccuracies.

Facts
1)

2)

3)

After several years of countless meetings with DOM and resulting no actions on
several PL’s that were languishing in their renewals only to discover that one if not
more of these metals licenses were given to a Chinese company, Triprop Holdings,
while it was still licensed to Gewihaba, I then took a conciliatory approach with DOM
to get everything resolved as no one including our investors, the public market and
ourselves could understand why licenses were not being renewed despite being told
repeatedly by DOM over years that “don’t worry next week they will be done”.

Gcewihaba proposed a solution and that is set forth in my letter of October 25, 2017
and January 24, 2018. The only difference between the October 2017 discussion
letter given to DOM and the January 24, 2018 letter is that we capitulated and gave up
our rights to PL’s 393, 394 and 395 during discussions with DOM in November and
December of 2017. We gave up our rights and claims to 14 licenses in their entirety
and kept 7 as they currently were. At no time did we ever say that we would give up
any areas in PL’s 386 - 392 (7 licenses) nor were we ever asked to as part of our
agreement with DOM. My offer was accepted by DOM in early December 2017 and
we proceeded to relinquish all licenses effective December 29, 2018 in consideration
for PL’s 386 - 392 being issued to us with an effective date of January 1, 2018.

The agreement between Gewihaba and DOM is set forth in the attached letters and
there is no need to repeat what has already been said except to say that Dr de Wit,
Milton Keeletsang, Lesego Ungwang (DOM Employee), Mr. Mathule (DOM
Employee), and myself will testify under oath to the circumstances and facts
surrounding the 21 PL’s held by Gewihaba and the agreement with DOM concerning
those licenses and that testimony is not consistent with the facts as you have set forth.
As you were not present at the meetings I can only surmise that you have been
provided with misinformation as I am confident that the individuals named above and
myself will testify truthfully and that testimony is not consistent with what you have
set forth.
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DoM

4. The licenses were renewed as shown in the table below (see Map 3):
(table and map excluded - JMB)

Gcewihaba response:
Facts
1) The licenses were not renewed as agree to by the parties as set forth in my letter of
January 24, 2018 and DOM’s reply letter of February 16, 2018. Point 2 of DOM’s
February 16, 2018 letter states as follows:

“Please be informed that the Department of Mines is amenable to re-
aligning the eastern boundaries of the prospecting licences to
coincide with the original eastern boundaries of prospecting licences
386-392/2008.” (emphasis added)

2) DOM’s letter of February 16, 2018 is in response to my correspondence of January 24,
2018 in which I asked DOM to align the 7 licenses to our original licenses as per our
agreement. DOM’s letter in response apologized for the error and said they would move
the 7 licenses to their original co-ordinates. Further to my letter, a meeting was held on
February 14, 2018 between Dr Michiel CJ de Wit, Milton Keeletsang and Lesego
Ungwang (DOM Employee) and Mr. Mathule (DOM Employee) with respect to the
license boundaries.

3) To date some 6 months after DOM’s letter of February 16, 2018 the boundaries have
not been re-aligned.

DoM
4. The licences were renewed as shown in the table below (see Map 3):

Original PLs New PLs
PL Size | PL Size  Comments
Number | (xm2 | Number | (:m?2) k
386/2008 | 570.0 | 020/2018 | 458 Cut off from the Buffer Zone
387/2008 | 964.9 | 021/2018 | 925 Cut off from the Buffer Zone
388/2008 | 317.1 | 022/2018 | 152 Cut off from the Buffer Zone
389/2008 | 978.6 | 023/2018 | 978 Unaffected by the Buffer Zone
390/2008 | 978.6 | 024/2018 | 706 Cut off from the Buffer Zone and A35
391/2008 | 454.5 | 025/2018 | 455 Unaffected by the Buffer Zone.
392/2008 | 828.1 | 026/2018 | 732 Cut off from the Buffer Zone and A35

5091.8 4406 685.8 km? reduction by DOM (JMB)

5. On the basis of the above, the only prospecting licenses that were to be corrected are
024/2018 and 026/2018 that have been cut off from the Sehitwa — Shakawe road
(A35). This correction was to involve moving the eastern boundaries of prospecting
license 024/2018 and 026/2018 from A35 road to the edge of the Buffer Zone (see
Map4).

6. Please note that our letter of 16 February 2018 was with regards to the above

4
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mentioned two (2) prospecting licences only. It is obvious from your contention
that this was erroneously construed to be in reference to all the prospecting
licences.

Gcewihaba response:
With respect to Point 4, 5 & 6, I again have a difficult time to formulate a coherent response

becau

)

2)

se the facts are not correct.

DOM'’s letter of February 16, 2017 refers to 7 licenses, PL386-392 and any assertions
that it is referring to 2 licenses are ludicrous and not consistent with either the
documented facts nor testimony that will be forthcoming from Gewihaba employees or
DOM employees.

In Point 5 you state that PL24 & 26 (are) being changed to accommodate our auspicious
deposit of magnetite and you accommodate this by changing PLs 24 & 26.

3) None of this makes any sense because the magnetite iron deposit is located in old PL386

4)

397 or new PL20 & 21. There was never any discussion about magnetite being in PL24
or PL26 as there is only possible cobalt, copper and gold deposits in these licenses.
Compounding this problem is that nothing in your points 4, 5 or 6 deal with the issue
that DOM said it would fix the eastern boundaries as set forth in DOM’s letter of
February 16, 2018 which states exactly as follows:

2. Please be informed that the Department of Mines is amenable to re-aligning the
eastern boundaries of the prospecting licences to coincide with the original eastern
boundaries of prospecting licences 386-392/2008.

3. We recognise that the current eastern boundaries have a negative effect on your
Fe ore resource and Cu deposits. To that end, the Department will issue amended
prospecting licences with re-aligned boundaries.

5) Simply put, the facts as you state them have no support, they are just unsupported

statements of convenience.

6) The sua sponte changing of the license area has effectively reduced our license area by

659 square kilometres a material amount.

DOM

7

We reiterate that the eastern boundaries of prospecting licenses 020-026/2018 cannot
be extended into the buffer zone of the Okavango Delta. If Gewihaba accedes to the
correction as alluded to in bullet 5 above, the Department will amend the prospection
licenses 024/2016 and 026/2018 as proposed.

Gewihaba response:

Your

proposal is not acceptable nor is it consistent with the agreement made with DOM. At

the end of the 2017 Financial Year and the First Quarter 2018, I notified the market place, our
stakeholders, our shareholders and the regulators that we had after negotiations with DOM
relinquished twenty-one license (21) in consideration of our 7 core licenses being renewed in

their
their

entirety. This disclosure was with the approval of our auditors Ernst & Young LLP and
approval of the disclosure language was based entirely on DOM’s letter of February 16,
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2018 in response to my letter of January 24, 2018, in which DOM confirmed that the licenses
would be reconfigured to the correct co-ordinates.

Our Second Quarter Financials are due to be released no later than the 24" of August and we
need to have this matter resolved prior to that date as I am required to give the specifics of the
dispute with DOM over these licenses if the matter is in fact not resolved as previously
disclosed.

If we do not resolve this matter then I suggest that the best way forward is to submit this matter
to binding arbitration with respect to the issue of damages as I do not believe there is any
question as to the facts surrounding this matter as you on behalf of the Botswana government
are confiscating at least part of a resource that has a current in situ value of some $14 billion
USD with respect to the Block 1 resource and $159 to $223 billion USD if extrapolated to the
entire exploration target. We would be agreeable to submit this matter to the International
Chamber of Commerce (ICC) to determine damages as First Quantum Minerals did with the
Democratic Republic of Congo (DRC) and others when the DRC impaired / confiscated their
licenses. First Quantum Minerals were subsequently awarded $1.25B USD.

We are not asking for anything more than what was agreed to and that which we already had.
DOM’s breach of the agreement entered into was not only deceitful to Gewihaba but the
effective confiscation of our licenses in not consistent to representations made to UNESCO
and I don’t believe UNESCO would have approved the designation when they did if they knew
that the representations about consultations with stakeholders were not accurate.

Yours sincerely,

James M. Bruchs
Managing Director
Cc: Permanent Secretary, Cornelius K. Dekop
Mike de Wit / Blackie Marole / Milton Keeletsang
Attachments: 1) October 25, 2017 letter from James M. Bruchs to Lesego Ungwang
2) January 24, 2018 letter from James M. Bruchs to Lesego Ungwang
3) February 16, 2018 letter from Lesego Ungwang to James M. Bruchs
4) July 12, 2018 letter from James M. Bruchs to Lesego Ungwang
5) August 2, 2018 letters from Director Sellinah A. Mogojwa to James M. Bruchs
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TSODILO RESOURCES LIMITED

CANADA TRUST TOWER - BCE PLACE, 161 BAY STREET, BOX 508, TORONTO, ONTARIO MS5J 2S1
TEL. +1 416 572-2033 / FAX + 1 416 987-4369 / EMAIL: info@tsediloresources.com WEBSITE: http://www.tsodiloresources.com

October 25, 2017

Mr. Lesego Ungwang

Acting Assistant Director

Department of Mines

The Ministry of Mineral Resources, Green Technology, and Energy Security

RE: Gewihaba Resources (Pty) Ltd — Licenses

Dear Sir,

Once again thank you and Mr. Mathule, for taking time to meet with Dr Mike de Wit, Milton
Keeletsang and myself on September 20, 2017. We appreciated the opportunity to meet with you
and have a frank and open discussion with respect to Gewihaba’ s metal licenses in Ngamiland.

Let me say from the onset that we understand the Ministry’s and the Department of Mines’ efforts
in adhering to the spirit of the caveats that the UNESCO designation of the Okavango Delta as a
World Heritage site have brought about. As the largest license or land holder in the area, we were
never consulted by any party to the accord prior to the delta’s designation which we have always
thought peculiar but we have nonetheless conducted our activities in all our licenses according to
the World Bank’s good practice standards at all times with respect to environmental and social
matters and will continue to do so.

Our prospecting licenses as they are today are set forth in attachment A & B. No license rests in
either in the Ramsar or World Heritage core areas and only those to the east of the panhandle rest
in the buffer zones (Attachment C). Some of our licenses in the buffer zone were renewed 2 years
after the World Heritage designation while others which may or may not be contiguous to other
licenses have not been acted upon in years or in an extreme case were granted to another company
while still under license to us. The latter example is clearly an anomaly and not representative but
it remains an issue. However, no matter the reason, the delay in renewal has caused actual damages
in the exploration program due to the uncertainty caused by the delay. In the past five years, I
would estimate that 250M BWP has been spent on the metals licenses and the uncertainties have
now resulted in a disjointed exploration program and effort where there should be one cohesive
effort and it has also hindered discussions with development partners who question the lack of
license renewal.

It should also be pointed out that in previous discussions with the Honourable Mr. Onkokame
Kitso Mokaila, Permanent Secretary Paya and others that no impediment to prospecting licenses
in the buffer zone existed and that MMEWR and DEA were both so operating.

|
Exhibit 1

ot
N
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I have heard reports that our overtures to resolve these issues over the past years have been viewed
by the DOM as contentious but let me assure you that this is not the case at all but rather it has
been a good faith effort in trying to reach an understanding and a resolution of the matters with
DOM.

In the spirit of equity and compromise without relinquishing any of our rights, we would like to
propose for discussion purposes the following:

0 We would agree to drop all claims be they actual or in equity to those licenses (11)
highlighted in blue on both Attachment A & B effective December 31, 2017,

¢ in exchange for an initial grant of those licenses (10) highlighted in yellow in Attachment
A & B to be effective January 1, 2018.

Although, we would have to take a large impairment charge on our financials for the
relinquishment of the licenses we deem this an acceptable outcome if it allows us to further those
licences west of the panhandle without any dark clouds which arise over any license controversy.
In the mineral resource and other areas, Botswana works because of the rule of law and the ability
of its governmental staff to address issues, it is in this context that we are putting forth this
proposal.

Best regards,

James M. Bruchs
Chairman & CEO
Attachment A, B & C

il
1
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DESCRIPTION OF PROPERTIES

Gewihaba Resources (Pty) Limited [Botswana]
(Prospecting Licenses - Metals: base, precious, platinum group, and rare earth)

Attachment A

PL number

PROPOSAL

PL 119/2005

RELINQUISH LICENSE AND ALL CLAIMS

PL 051/2008

RELINQUISH LICENSE AND ALL CLAIMS

PL 052/2008

RELINQUISH LICENSE AND ALL CLAIMS

14 | PL 595/2009 | RELINQUISH LICENSE AND ALL CLAIMS
15 PL 596/2009 RELINQUISH LICENSE AND ALL CLAIMS
16 PL 597/2009 RELINQUISH LICENSE AND ALL CLAIMS
17 PL 093/2012 RELINQUISH LICENSE AND ALL CLAIMS
18 PL 094/2012 RELINQUISH LICENSE AND ALL CLAIMS
19 PL 095/2012 RELINQUISH LICENSE AND ALL CLAIMS
20 PL 096/2012 RELINQUISH LICENSE AND ALL CLAIMS
21 PL 097/2012 RELINQUISH LICENSE AND ALL CLAIMS
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Attachment C
Okavango Delta: Boundaries
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SAVINGRAM

FROM: Director :

Department of Mines Mogomotsi Nyepetsi

For/Director

TEL: 365 7000
FAX: 395 2141
TO: Permanent Secretary, Ministry of

Mineral Resources, Green Technology

& Energy Security
REF: CP 215 XIV (11) 10 December 2021

RE: Application for First Renewal of Prospecting Licence, (“PL”) 020/2018 by Gcwihaba ‘
Resources Pty Ltd 1

Gewihaba Resources Pty Ltd (“Gewihaba”) has applied for renewal of their prospecting Iicenceﬁi
number 020/2018 to continue with prospecting for metals in the North West District. Gewihaba |
is a company incorporated under the laws of the Republic of Botswana and the registered
shareholders with more than 5% of the issued capital is Tsodilo Resources Bermuda Limited.

In 2018 Gewihaba was re-granted prospecting licences numbers 020-024/2018 previously
issued to the company in 2008 as PL386-390/2008. These were re-granted as new licences |
rather than as renewals on grounds that Gewihaba release the licences that fell within the |
buffer zone for Okavango Delta World Heritage Site. This came about as Gewihaba had spent
funds and carried out work on the areas that they were now requested to surrender, to give
way to the Okavango World Heritage Site (OWHS) where prospecting activities/operations are
prohibited and/or will be subjected to stringent EIA measures.

In the initial renewal application received on 2™ July 2021, prospecting licences numbers 020-
024/2018 encroached into the delta’s buffer zone, and the company was requested to revise
their submissions. Upon the re-submission of the modified licences boundaries, prospecting |
licence number 020/2018 still encroached into the buffer zone. The applicant was further |
engaged to realign the boundaries of the prospecting licence number 020/2018 with the buffer

zone boundary of the Okavango Delta or otherwise submit an approved Environmental
Assessment Statement for the area, but to no avail.

In their letter dated 6™ December 2021, purportedly following engagements with the |
Honourable Minister, the applicant proposes that they be granted a renewal with the licence |
encroaching into the buffer zone to enable them to engage with Mineral Development |
Company Botswana ("MDCB") on a pending funding and investment agreement. The proposal |

by
WY
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is that once the funding agreement and investment agreement has been executed with MDCB,
Gewihaba will relinquish a portion of the prospecting licence that falls within the buffer zone. |

The Department of Mines does not see the rationale for signing a funding and mvestm
agreement based on mineral resources that will shortly thereafter be relinquished. The
Department further believes there is a big risk for the Government or Country to grant a
Prospecting Licence inside the buffer of a World Heritage Site, no matter how short the
duration before relinquishment; should International Environmental Pressure Groups and
International Stakeholders become aware of the granting of a licence inside the World Hentage
Site, Botswana may be put under a lot of pressure and disadvantage. The Department of
Mines is of the view that the most reasonable thing will be to grant the licence renewal for a
portion fallmg outside the buffer zone.

On the contiguous licence block on which a renewal of tenure has been applied for, to date,
Geowihaba has spent BWP 1, 753, 815.00 on prospecting activities conducted. This amount
was spent on prospecting operations and some technical studies such as an mdependent
scoping studies into the feasibility of the iron ore project, exploration drilling of 556 holes

. totalling to 83, 546.95 meters with 12, 898 assays taken. Also, a resource of 441 million tonnes

at 29.4% Fe was defined together with completion of airborne electromagnetic survey, ground
magnetic survey and hydro geochemical analysis.

In their proposed renewal of tenure, among other activities, Gcwihaba intends to conduc{
analysis of flown airborne magnetic, electromagnetic, radiometric and gravity surveys
geological interpretation in 2D and 3D followed by petrographic analyses of the existing drill
cores. Also, a preliminary economic assessment (PEA) of the Xaudum Iron Formation in
collaboration with a reputable resource assessment company together with drilling, detailed‘
metallurgical test work, geological modelling of the deposit and the Pre-feasibility studies |nt0x
iron ore mining start-up will be carried out.

t
Gewihaba has committed a minimum expenditure of BWP 2, 000, 000.00 to undertake their

proposed work programme. We view both the technical competence, financial commltmenti

and prospecting programme as satisfactory. 1

. In light of the above, the Department of Mines therefore recommend to the Honourable%

Minister that Gecwihaba be granted the renewal of their Prospecting Licence Number 020/2018, |
for a portion of licence area falling outside the buffer zone, and the company be advised that%
Government is not in a position to grant a prospecting licence within a World Heritage Site. |
The Department has taken the liberty to crop out the portion of the area falling with the buffer | .
zone. The licence documents are attached for the Minister's consideration and approval

together with a draft letter advising the applicant that Government is not in a position to grant a \
prospecting licence within a World Heritage Site. ’

Thank you.

m
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SAVINGRAM
FROM: Ag. Director .
Department of Mines Kenalemang Charles
TEL: 365 7000
FAX: 395 2141
TO: Permanent Secretary, Ministry of

Mineral Resources, Green Technology
& Energy Security

REF: CP 215 XIV (16) 31 December 2021

RE: PROSPECTING LICENCE NUMBER 020/2018 AND MINERAL DEVELOPMENT
COMPANY BOTSWANA (MDCB)

We refer to your savingram referenced CMMGE 7/3/56 1l (4) dated 17 December 2021
on the subject matter.

Through our savingram referenced CP 215 XIV (11) and dated 10 December 2021, we
recommended to the Honourable Minister that prospecting licence number 020/2018
should only be granted with the exclusion of areas that encroaches the buffer zone of
the Okavango Delta.

The Rio Declaration on Environment and Development (Principle No. 15) which
Botswana is also a signatory, it clearly states that where there is no scientific certainty
that serious or irreversible harm would not occur to the environment as in the case of PL
020/2018, cost- effective measures must be taken and these includes not authorising
the potential harmful activity of prospecting.

The position of the Department of Mines remains unchanged in that the licence cannot
be issued with the inclusion of areas within the buffer of the heritage site as per the
applicant, Gewihaba Resources (Pty) Ltd request.

Department of Mines once again recommend to the Honourable Minister that Gewihaba
Resources (Pty) Ltd be granted prospecting licence number 020/2018 with the
exclusion of areas within the World Heritage Site buffer zone as proposed.

- Thank you.

1 %\/\'\
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FROM: Director, ‘ i
Department of Mines Ofentse Ditsele

|

TEL: 365 7000
FAX: 395 2141 ‘

Mineral Resources, Green Technology
& Energy Security
Attention: Johannes o. Tsimako

1
TO: Permanent Secretary, Ministry of T

REF: CP 215 XIV (21) 14" April, 2022

RE: Application for First Renewal of Prospecting Licence, (“PL”) 020/2018 by Gcw1haba
Resources Pty Ltd

-

. Gewihaba Resources Pty Ltd ("Gewihaba”) has applied for renewal of their Prospectlng
Licence No. 020/2018 for metals in the North West District.

Gewihaba is a company incorporated under the laws of the Republic of Botswana and thé

registered shareholders with more than 5% of the issued capital is Tsodilo Resources
Bermuda Limited.

. In 2018 Gcewihaba was re-granted Prospecting Licences Nos. 020-024/2018 prevnously
issued to the company in 2008 as PL386-390/2008. These were re-granted as new|
licences rather than as renewals on grounds that Gcwihaba release the licences that fell
within the buffer zone for Okavango Delta World Heritage Site. This came about as
Gewihaba had spent funds and carried out work on the areas that they were now
requested to surrender, to give way to the Okavango World Heritage Site (OWHS) where | ,

prospecting activities/operations are prohibited and/or will be subjected to stringent EIA |
measures.

In the initial renewal application received on 2™ July 2021, Prospecting Licences Nos. 020-
024/2018 encroached into the buffer zone of the Okavango Delta, and the company was |

advised to revise their submissions. Upon re-submission of the modified licence

boundaries, Prospecting Licence No. 020/2018 was noted to still encroach into the buffer a
zone. |
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5. The applicant was further engaged to realign the boundaries of the prospecting licence
number 020/2018 with the buffer zone boundary of the Okavango Delta or otherwise
submit an approved Environmental Assessment Statement for the area, but to no avail. \

6. In their letter dated 6" December 2021, purportedly following engagements with ‘the
Honourable Minister, the applicant proposes that they be granted a renewal with the
licence encroaching into the buffer zone to enable them to engage with Mineral
Development Company Botswana (“MDCB”) on a pending funding and investment
agreement. The proposal is that once the funding agreement and investment agreement
has been executed with MDCB, Gcwihaba will relinquish a portion of the prOSpeCtlng
licence that falls within the buffer zone.

i

7. The Department of Mines does not see the rationale for signing a funding and investment
agreement based on the mineral resources that will shortly thereafter be relinquished. The
Department further believes there is a big risk for the Government or Country to grant a
Prospecting Licence inside the buffer of a World Heritage Site, no matter how short the
duration before relinquishment. Should International Environmental Pressure Groups and
International Stakeholders become aware of the granting of a Prospecting Licence inside
the World Heritage Site, Botswana may be put under a lot of pressure and disadvantage. |

8. Gcewihaba Resources, through their letter dated 15 March, 2022, are still insisting thét
Prospecting Licence No. 020/2018 be granted still with a portion of the licence falling within
the buffer zone of the Okavango Delta.

9. The Department of Mines is of the view that the most reasonable thing will be to grant
licence renewal only for a portion falling outside the buffer zone.

10.In light of the above, the Department of Mines therefore recommend that the Honourablé‘i
Minister advises Gcwihaba Resources that he is not in a position to grant renewal of
Prospecting Licence No. 020/2018 as long as the licence falls with the buffer zone World!|
Heritage Site. The company should be advised to consider revising the boundaries of the|
area, or otherwise submit an approved Environmental Impact Assessment with their!
application

11. Attached herewith is a draft letter for consideration of the Honourable Minister

Thank you.

&
i
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GCWIHABA RESOURCES (PTY) LIMITED

Co 2003/292
Mailing Address Physical Address Registered Address
PO Box 3726 The Office Building #59 RSM House — Plot 39
Gaborone, Botswana Plot 21532 Fairgrounds Office Park Plot 39, Commerce Park
Gaborone, Botswana Gaborone, Botswana
TEL / FAX (267) 392-7144

To: Honourable Lefoko M. Moagi
The Minister of Mineral Resources, Green Technology and Energy Security

\
l
{
't
1
6" December 2021 *‘
|
Ministry of Mineral Resources, Green Technology and Energy Security (MMGE) l\
Private Bag 0018 — Gaborone, Botswana

Re: PL020/2018 license renewal and Mineral Development Corporation of Botswana (MDCB) 1,
Dear Honourable Minister, ‘
As per our discussions at the meeting on the 6™ December 2021, with respect to Gewihaba Resource \
(Pty) Ltd. (hereinafter “Gcwihaba”) PL020/2018 prospecting license, we propose that Honourable
Minister renew PL020/2018 as submitted for the reasons and rationale we set forth at today’s meeting
(see, attached presentation). This will allow us to announce the renewal of the five (5) licenses
containing the Xaudum Iron Formation (XIF) project allaying the concerns of the board of directors, ‘
shareholders, stakeholders and investment community with respect to these license renewals.
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Further to our discussion and in conjunction therewith, Gcwihaba will then agree to relinquish that {‘
portion of PL020/2018 which is located within the Okavango Delta World Heritage buffer zone upon |
execution and funding of the Gewihaba / MDCB investment agreement (“the Agreement”) that is |
currently pending. We would agree to make this a condition within the Agreement documentation and |
" include language to this effect, so that the relinquishment occurs without further action required on our \

part. Said relinquishment achieves the government’s goal of having no licenses in the Okavango Delta |
World Heritage buffer zone.

Coincident with the relinquishment of the buffer zone area, the Department of Mines (hereinafter
“DOM?”) shall issue a revised PL020/2018 license modified to exclude the area of PL 020/2018
within the buffer zone only, all other terms to remain the same.

In consideration for the buffer zone area relinquishment, DOM will issue a letter to Gcwihaba,
inclusive of MDCB’s ownership, stating that Gcwihaba shall have the right of first refusal to acquire
the area relinquished in the buffer zone if the Government of Botswana (a) decides to take such action |
to officially modify the buffer zone to exclude the area relinquished (by Gewihaba); or, (b) otherwise |
permits any prospecting or mining license in the Okavango Delta World Heritage site. ?

[ trust that the above accurately reflects our discussion. 1 believe the above rectifies the issues and |
allows the development of the XIF iron project to proceed without delay.
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